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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part IX. Commission on Jail Standards
Chapter 297. Compliance and Enforcement
37 TAC §§297.12–297.13
The Commission on Jail Standards adopts on an emergency
basis amendments to §297.12 and §297.13 concerning Compli-
ance and Enforcement for counties and municipalities contract-
ing with private entities for jail facilities. Present standards re-
quire a facility needs analysis be approved for facilities intended
for housing persons not committed by local jurisdictions. Upon
staff review, it was determined that statutory language does
not provide the Commission with the authority to deny approval
to build a facility, but only the authority to regulate a facility
once the local decision has been made to build it. This change
deletes the requirement for a needs analysis and subsequent
approval prior to commencing a project.
The amendments are adopted on an emergency basis to
comply with state statutes.
The amendments are adopted on an emergency basis under
Government Code, Chapter 511 which provides the Texas
Commission on Jail Standards with the authority to revise,
amend, or change rules and procedures if necessary.
The statutes that are affected by these rules are Local Govern-
ment Code, Chapter 351, 351.002, and 351.015.
§297.12. County Contract with Private Entity for Jail Facilities.
(a)-(c) (No change.)
(d)[(g)] Facility operational plans, as required by the com-
mission, shall be developed by the private operator of the facility
in consultation with the sheriff and shall be approved by the sher-
iff, in writing, prior to submission to the commission for approval.
Approval by the sheriff shall not be unreasonably withheld. Revised
plans shall similarly be submitted when there is a change of sheriffs,
operator, types of persons being confined, or operational procedures.
(e)[(h)] The sheriff shall exercise regular on-site monitoring
over the private jail facility, in accordance with the Local Government
Code, §351.103 (concerning Contract Requirements). The specifics
of such on-site monitoring, including the resolution of disputes,
disagreements, or deficiencies shall be provided for in the contract
and facility operational plans.
[(d) A facility needs analysis shall be submitted by the
county to the commission for approval for all facilities intended
for the housing of persons not committed to the facility by local
jurisdictions. The Executive Director may require a facility needs
analysis be submitted for all facilities. The facility needs analysis
shall minimally:]
[(1) describe the origin, conviction status, risk/needs
level, and anticipated length of stay of persons to be confined in
the facility;]
[(2) identify the availability of persons to be confined and
duration of such availability;]
[(3) describe the basis and methodology utilized in deter-
mining the need for the facility;]
[(4) indicate the work force availability within the county
to properly staff the facility.]
[(e) A statement of objectives shall be submitted by the
county to the commission for approval, indicating:]
[(1) the management concept under which the facility will
be operated including description of how required services will be
provided;]
[(2) educational, vocational, or rehabilitative programs
which will be provided at the facility;]
[(3) the construction standards under which the facility
will be constructed or operated.]
[(f) The commissioners’ court and the sheriff shall review
and approve the facility needs analysis, statement of objectives, and
construction documents prior to submission to the commission.]
§297.13. Municipal Contract with Private Entity for Jail Facilities.
(a)-(c) (No change.)
(d)[(g)] Facility operational plans, as required by the com-
mission, shall be developed by the private operator and approved by
the municipality, in writing, prior to submission to the commission
for approval. Revised plans shall be submitted when there is a change
of operators, types of persons being confined, or operational proce-
dures.
(e)[(h)] The municipality shall exercise regular on-site mon-
itoring over the private operation of the facility, in accordance with
the Local Government Code, §361.062 (concerning Contract Require-
ments). The specifics of such on-site monitoring, including the res-
EMERGENCY RULES April 1, 1997 22 TexReg 3181
olution of disputes, disagreements, or deficiencies shall be provided
for in the contract and facility operational plans.
[(d) A facility needs analysis shall be submitted by the
municipality to the commission for approval for all facilities intended
for the housing of persons not committed to the facility by local
jurisdictions. The Executive Director may require a facility needs
analysis be submitted for all facilities. The facility needs analysis
shall minimally:]
[(1) describe the origin, conviction status, risk/needs
level, and anticipated length of stay of persons to be confined in
the facility;]
[(2) identify the availability of persons to be confined and
duration of such availability;]
[(3) describe the basis and methodology utilized in deter-
mining the need for the facility; and]
[(4) indicate the work force availability within the county
to properly staff the facility.]
[(e) A statement of objectives shall be submitted by the
municipality to the commission for approval, indicating:]
[(1) the management concept under which the facility will
be operated, including description of how required services will be
provided;]
[(2) procedures for regular on-site monitoring by the
municipality, including frequency and scope of the monitoring;]
[(3) educational, vocational, or rehabilitative programs
which will be provided at the facility; and]
[(4) the construction standards under which the facility
will be constructed or operated.]
[(f) The municipality shall review and approve the facility
needs analysis, statement of objectives, and construction documents
prior to submission to the commission.]




Commission on Jail Standards
Effective date: March 21, 1997
Expiration date: July 21, 1997
For further information, please call: (512) 463–5505
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agricuture
Chapter 10. Seed Certification Standards
The Texas Department of Agriculture (the department) and the
State Seed and Plant Board (the Board) proposes amendments
to §10.13 and §10.22, concerning additional requirements
for the certification of certain crops. The department is
the certifying agency in the administration of the Seed and
Plant Certification Act, and is charged with administering and
enforcing the standards adopted by the Board. The proposed
amendment to §10.13 adds cantaloupe and clover to the
certification chart which were inadvertently omitted. This chart
designates fees per acre for various crop kinds as required
for seed certification for genetic identity only. The proposed
amendment to §10.22 adds the combination of off-types allowed
in certified commercial hybrid sunflower growout tests, as
adopted by the Board.
Charles Leamons, director for seed quality, has determined that
for the first five-year period the sections are in effect there will be
no fiscal implications for state or local government as a result of
enforcing or administering the sections. All fees imposed under
these sections will remain at their current levels.
Mr. Leamons also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be enhanced quality
of genetically certified planting seed. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the sections as
proposed.
Comments on the proposal may be submitted to Charles
Leamons, Director for Seed Quality, Secretary, State Seed and
Plant Board at the Texas Department of Agriculture, P. O. Box
629, Giddings, Texas 78942. Comments must be received no
later than 30 days from the date of publication of the proposal
in the Texas Register.
Acreage Inspection Fees for Certification
4 TAC §10.13
The amendment is proposed under the Texas Agriculture
Code, §62.002, which provides the State Seed and Plant
Board with the authority to establish standards of genetic
purity and identity as necessary for the efficient enforcement
of agricultural interest; the Texas Agriculture Code, §12.016,
which provides the department with the authority to adopt rules
for administration of the code; and, the Texas Agriculture Code,
§62.008, which provides the department with the authority to
charge certification fees.
The Texas Agriculture Code, Chapter 62, is affected by the
proposal.
§10.13. Inspection Fees for Certification.
The following chart designates fees per acre for various crop kinds
as required for seed certification.
FIGURE: 4 TAC §10.13.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
Additional Requirements for the Certification of
Certain Crops
4 TAC 10.22
The amendment is proposed under the Texas Agriculture Code,
§62.002, which provides the State Seed and Plant Board
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with the authority to establish standards of genetic purity and
identity as necessary for the efficient enforcement of agricultural
interests; §12.016, which provides the Texas Department of
Agriculture with the authority to adopt rules for Administration
of the Texas Agriculture Code; and §62.008, which provides the
department with the authority to charge certification fees.
§10.22. Requirements and Standards for Sunflower Varietal Purity
Grow-outs.
(a)-(d) (No change)
(e) Varietal purity grow-out test standard.
FIGURE: 4 TAC §10.22.(e)




Texas Department of Agriculture
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part VII. State Securities Board
Chapter 105. Rules of Practice in Contested
Cases
7 TAC §§105.20–105.23
The State Securities Board proposes new §§105.20-105.23,
concerning contested cases. Specifically, §105.20 pertains
to exceptions to pleadings, §105.21 relates to prehearing
scheduling orders in contested cases, §105.22 relates to Board
action on motion for rehearing, and §105.23 pertains to ex parte
communications.
David Grauer, Director, Enforcement Division, Michael S.
Gunst, Director, Dealer Registration Division, and John R.
Morgan, Deputy Securities Commissioner, have determined
that for the first five-year period the rules are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the rules.
Mr. Grauer, Mr. Gunst, and Mr. Morgan also have determined
that for each year of the first five years the rules are in effect the
public benefit anticipated as a result of enforcing the rules will
be to provide specific procedures for the conduct of contested
cases. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposals should be submitted in writing to
David Weaver, State Securities Board, P.O. Box 13167, Austin,
Texas 78711-3167, or sent by facsimile to (512) 305-8310.
The new rules are proposed under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
The new rules affect Texas Civil Statutes, Articles 581-14, 581-
23, and 581-24.
§105.20. Exceptions to Pleadings.
(a) Every defect, omission, or fault in a pleading either
of form or of substance, which is not specifically pointed out by
exception in writing and brought to the attention of the administrative
law judge before the contested case is called for final hearing shall
be deemed to have been waived; provided that if a default judgment
against a respondent is vacated, the respondent shall not be deemed
to have waived exceptions to pleadings prior to the time the case is
called for a final hearing.
(b) An exception shall not only point out the particular
pleading excepted to, but it shall also point out intelligibly and with
particularity the defect, omission, obscurity, duplicity, generality, or
other insufficiency in the allegations in the pleading excepted to.
§105.21. Prehearing Scheduling Order.
(a) In an appropriate contested case, to assist in the dispo-
sition of the case without undue expense or burden to the parties,
the administrative law judge, in addition to the powers and duties
prescribed in the Administrative Procedure Act, may in his or her
discretion direct the attorneys for the parties and the parties or their
duly authorized agents to appear before him or her for a conference
to consider:
(1) all pending dilatory pleas, motions, and exceptions;
(2) the necessity or desirability of amendments to the
pleadings;
(3) a discovery schedule;
(4) requiring written statements of the parties’ con-
tentions;
(5) contested issues of fact and simplification of the
issues;
(6) the possibility of obtaining stipulations of fact;
(7) the identification of legal matters to be ruled on or
decided by the administrative law judge;
(8) the exchange of a list of direct fact witnesses, other
than rebuttal or impeaching witnesses the necessity of whose testi-
mony cannot reasonably be anticipated before the time of final hear-
ing, who will be called to testify at the final hearing, stating their
address and telephone number, and the subject of the testimony of
each such witness;
(9) the exchange of a list of expert witnesses who will be
called to testify at the final hearing, stating their address and telephone
number, and the subject of the testimony and opinions that will be
proffered by each expert witness;
(10) agreed applicable propositions of law and contested
issues of law;
(11) proposed findings of fact and conclusions of law;
(12) the marking and exchanging of all exhibits that any
party may use at the final hearing and stipulation to the authenticity
and admissibility of exhibits to be used at the final hearing;
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(13) written objections to the opposite party’s exhibits,
stating the basis for each objection;
(14) the settlement of the case, and to aid such consider-
ation, the administrative law judge may encourage settlement; and
(15) such other matters as may aid in the disposition of
the contested case.
(b) The administrative law judge shall make an order that
recites the action taken at the prehearing conference, the amendments
allowed to the pleadings, the time within which same may be filed,
and the agreements made by the parties as to any of the matters
considered, and which limits the issues for the final hearing to those
not disposed of by admissions, agreements of counsel, or rulings of
the administrative law judge; and such order when issued shall control
the subsequent course of the contested case, unless modified at the
final hearing to prevent manifest injustice.
§105.22. Board Action on Motion for Rehearing.
(a) The Board may determine to act in place of the Securities
Commissioner in ruling on a Motion for Rehearing filed by a party
in a contested case. The decision to take such action is within the
sound discretion of the Board and is not mandated by any request or
motion.
(b) Upon receipt of a timely filed Motion for Rehearing
in a contested case, the Securities Commissioner shall provide a
copy of the Motion to each member of the Board. Thereafter, the
Securities Commissioner shall provide to each member of the Board
any response filed by a party to the proceeding in support of, or
opposition to, the Motion for Rehearing.
(c) If requested by a member of the Board, a meeting of the
Board shall be held for the purpose of determining whether the Board
should act in place of the Securities Commissioner in ruling on the
Motion for Rehearing and, if so, whether the order of the Securities
Commissioner should be vacated or modified or a new hearing should
be held. The meeting and all deliberations by the Board on the Motion
for Rehearing shall be conducted in accordance with the Texas Open
Meetings Act.
(d) The Board may change a finding of fact or conclusion of
law, or vacate or modify an order only as permitted by the APA.
§105.23. Ex Parte Communications.
(a) Upon the issuance of a Notice of Hearing in a contested
case and continuing until a Motion for Rehearing is ruled on or the
time for ruling on such a Motion has expired, the Securities Commis-
sioner (or other person assigned to render a decision in a contested
case) and members of the Board may not communicate directly or
indirectly with any party or a representative of a party in a contested
case in connection with any issue of fact or law in the proceeding
except on notice and opportunity for all parties to participate.
(b) The Securities Commissioner (or other person assigned
to render a decision in a contested case) and members of the Board
may communicate ex parte with employees of the Agency who did
not participate in any hearing in the case in order to utilize special
skills or knowledge of the Agency’s staff in evaluating the record
in the case. Prohibited ex parte communications shall not include
any written communication if the communicator contemporaneously
serves copies of the communication on all parties to the proceeding.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 305-8300
♦ ♦ ♦
Chapter 109. Transactions Exempt from Registra-
tion
7 TAC §109.3
The State Securities Board proposes an amendment to §109.3,
concerning sales to financial institutions and certain institutional
investors, to clarify that dealers and investment advisors dealing
solely with such customers are not required to register.
Michael S. Gunst, Director, Dealer Registration Division, and
Micheal Northcutt, Director, Securities Registration Division,
have determined that for the first five-year period the rule is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Mr. Gunst and Mr. Northcutt also have determined that for
each year of the first five years the rule is in effect the public
benefit anticipated as a result of enforcing the rule will be to
inform industry of this position by formalizing an existing agency
policy. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposals should be submitted in writing to
David Weaver, State Securities Board, P.O. Box 13167, Austin,
Texas 78711-3167, or sent by facsimile to (512) 305-8310.
The amendment is proposed under Texas Civil Statutes, Arti-
cles 581-28-1 and 581-12.B. Section 28-1 provides the Board
with the authority to adopt rules and regulations necessary to
carry out and implement the provisions of the Texas Securi-
ties Act, including rules and regulations governing registration
statements and applications; defining terms; classifying securi-
ties, persons, and matters within its jurisdiction; and prescribing
different requirements for different classes. Section 12.B pro-
vides the Board with the authority to prescribe new dealer and
agent registration exemptions by rule.
The proposed amendment affects Texas Civil Statutes, Articles
581-5.H, 581-12, and 581-18.
§109.3. Sales to Financial Institutions and Certain Institutional
Investors under the Securities Act, §5.H.
(a)-(d) (No change.)
(e) Exemption from registration for dealers, investment
advisers, agents, and salesmen. The State Securities Board,
pursuant to the Texas Securities Act, §12.B, exempts from the
dealer and investment adviser registration requirements, persons
who limit their activities in this state to the offer or sale of
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securities or the rendering of investment advice to persons who
are financial institutions or other institutional investors listed in
the Texas Securities Act, §5.H, or subsection (c) of this section,
as long as the financial institution or other institutional investor
meets the requirements of subsection (b)(2) of this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 305-8300
♦ ♦ ♦
Chapter 111. Securities Exempt From Registra-
tion
7 TAC §111.2
The State Securities Board proposes an amendment to §111.2,
concerning listed and designated securities. The changes
note that the Midwest Stock Exchange has been renamed
the Chicago Stock Exchange, and make other nonsubstantive
format and terminology changes.
Micheal Northcutt, Director, Securities Registration Division,
has determined that for the first five-year period the rules are
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
Mr. Northcutt also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be to avoid confusion by
updating the section to use current names and terminology and
delete unneeded verbiage. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the rules as proposed.
Comments on the proposal should be submitted in writing to
David Weaver, State Securities Board, P.O. Box 13167, Austin,
Texas 78711-3167, or sent by facsimile to (512) 305-8310.
The amendment is proposed under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and im-
plement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and ap-
plications; defining terms; classifying securities, persons, and
matters within its jurisdiction; and prescribing different require-
ments for different classes.
The proposed amendment affects Texas Civil Statutes, Articles
581-6 and 581-7.
§111.2. Listed and Designated Securities.
(a) Fully listed. As used in theTexas Securities Act, §6.F,
"fully listed" includes any security listed or approved for listing
upon notice of issuance on an exchange specified in the Act, §6.F,
or on an exchange listed insubsection (b) of this section [, or
any security designated or approved for designation on notice of
issuance on the National Association of Securities Dealers Automated
Quotation National Market System (NASDAQ/NMS)].The Midwest
Stock Exchange, referenced in the Act, §6.F, has been renamed
the Chicago Stock Exchange; thus, securities which at the time
of sale have been fully listed upon the Chicago Stock Exchange
fall within the exemption provided in the Act, §6.F.
(b) Approved exchanges.TheSecuritiesCommissioner has
approved the following exchanges, by written order, as satisfying the
requirements ofthe Texas Securities Act,§6.F , for eligibility:
(1) Pacific Stock Exchange;
(2) Chicago Board Options Exchange.
(c) Warrants for listed securities. In addition to sales made
under theTexas Securities Act, §6.F, the [State Securities] Board,
pursuant to the Act, §5.T, exempts from the registration requirements
of the Act, §7, the offer and sale by the issuer itself, or by a registered
dealer of warrants to purchase securities of the issuer which at the
time of sale of the warrants are exempt pursuant to the Act, §6.F.
(d) Recognized and responsible stock exchange.In order
to implement the general purposes of theTexas Securities Act
declared in §10-1.A to maximize coordination with federal and other
states law and administration, particularly with respect to exemptions,
the [State Securities] Board hereby defines the [following term: as
used in the Act, §6.F, the] term "recognized and responsible stock
exchange, " as used in the Act, §6.F, not to[does not] include any
organization which is not registered with the United States Securities
and Exchange Commission as a national securities exchange pursuant
to the Securities Exchange Act of 1934, §6.
(e) Who may sell. Securities described in the Act, §6.F, may
be sold by or through a registered securities dealer acting either as a
principal or agent.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 305-8300
♦ ♦ ♦
Chapter 133. Forms
7 TAC §§133.15, 133.17, 133.19, 133.20, 133.24, 133.25
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the State Securities Board or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)
The State Securities Board proposes the repeals of six dealer
registration forms. Specifically, §133.15, concerning the form
on Application for Registration as an Individual Securities
Dealer or Investment Adviser; §133.17, concerning Multiple
Registration-Undertaking to Disclose Affiliations; §133.19, con-
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cerning Application for Registration of a Corporation or Part-
nership as a Securities Dealer or Investment Adviser; §133.20,
concerning Application for Registration of an Officer or Partner;
§133.24, concerning Application for Registration as a Securities
Salesman or Agent; and §133.25, concerning Application for
Transfer of Securities Salesman’s Registration. Section 133.33
allows the use of uniform forms ADV, BD, and U-4 in lieu of
the registration forms proposed to be repealed. Following the
repeal, the corresponding uniform forms would be used in all
cases. Section 133.17 requirements are covered by rule so the
form is no longer needed.
Michael S. Gunst, Director, Dealer Registration Division has
determined that for the first five-year period the repeals are
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the
repeals.
Mr. Gunst also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the elimination of
unneeded forms. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the repeals as proposed.
Comments on the proposal should be submitted in writing to
David Weaver, State Securities Board, P.O. Box 13167, Austin,
Texas 78711-3167, or sent by facsimile to (512) 305-8310.
The repeals are proposed under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
The repeals affect Texas Civil Statutes, Articles 581-13, 581-
18, and 581-19.
§133.15. Application for Registration as an Individual Securities
Dealer or Investment Adviser.
§133.17. Multiple Registration-Undertaking to Disclose Affiliations.
§133.19. Application for Registration of a Corporation or Partner-
ship as a Securities Dealer or Investment Adviser.
§133.20. Application for Registration of an Officer or Partner.
§133.24. Application for Registration as a Securities Salesman or
Agent.
§133.25. Application for Transfer of Securities Salesman’s Registra-
tion.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 305-8300
♦ ♦ ♦
TITLE 13. CUTLTURAL RESOURCES
Part I. Texas State Library and Archives
Commission
Chapter 1. Library Development
Standards for Accreditation of a Major Resource
System of Libraries in the Texas Library System
13 TAC §1.63, §1.64
The Texas State Library and Archives Commission proposes
amendments to §1.63 and new rule §1.64 to require regional
library systems operated by nonprofit corporations to maintain
a cash reserve and to specify the grant administration policies
for this type of organization. The changes are proposed to
ensure greater fiscal responsibility and control over state and
federal funds administered by nonprofit corporations and to
protect those corporations in times of interrupted cash flow.
These rules establish two categories of need for a cash reserve,
specify two formulas for computing the minimum amounts
required, and establish a timetable for the accumulation of these
reserve funds.
Edward Seidenberg, Director of the Library Development Divi-
sion, Texas State Library and Archives Commission, has deter-
mined that the proposed rule has no fiscal implications for state
or local governments.
Mr. Seidenberg also has determined that adoption of the fol-
lowing rules shall benefit the public insofar as they provide ad-
ditional safeguards of public funds used by nonprofit organiza-
tions with which the Commission contracts for provision of key
services. Further, this action also provides a greater guarantee
of continuation of services to local governments should the non-
profit organization experience an interruption in cash flow. Fi-
nally, the amendments specify the grant administration policies
that the State Library and Archives Commission uses to admin-
ister grants to nonprofit organizations. The Library Systems Act
Advisory Board has reviewed and recommended policies spec-
ified in the proposed amendments and additions pertaining to
the cash reserve requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
required to comply with the sections as proposed.
Comments on the proposal may be submitted to Edward
Seidenberg, Director, Library Development Division, Texas
State Library, P.O. Box 12927, Austin, Texas 78711-2927,
within 30 days of publication in the Texas Register.
The new section and the amendments are proposed under the
Government Code, §441.136, that provides the Texas State
Library and Archives Commission with the authority to adopt
rules for the administration of the Texas Library System Act.
The Government Code, §441.163 to §441.164, are affected by
the proposed new language and the amendments.
§1.63. Proposal Requirements: Fiscal and Administrative Respon-
sibility.
(a) A nonprofit corporation organized under the Library
Systems Act, §441.131, seeking to contract with the Texas State
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Library and Archives Commission as a regional library system must
demonstrate fiscal and administrative responsibility as determined
annually by the state library from the following information submitted
by the nonprofit corporation:
(1) articles of incorporation with the Office of the Secre-
tary of State;
(2) bylaws adopted by the board of directors and approved
by the membership;
(3) policies and procedures of the corporation on financial
management, personnel, and procurement as adopted by the board of
directors;
(4) long-range plan (biennial budget) (see §1.43 of this
title (relating to Long-Range Plan of System Services));
(5) annual program and budget (see §1.44 of this title
(relating to Annual Program and Budget for System Services));
(6) documentation of tax status with appropriate authori-
ties; and
(7) detailed business plan, including cash flow analysis,
cash flow management plan, verification of lines of credit [or cash
reserves], risk analysis, risk management plan, [and] verification
of insurance coverage, and a plan providing for the annual
accumulation of cash reserves as described in §1.64 of this title
(relating to Cash Reserves: Regional Library System) such that
the reserve shall be fully funded by the date of submission of the
sixth annual program of service submitted under the terms of
this rule.
(b) A business (sole proprietorship, partnership, or corpora-
tion) seeking to contract with the Texas State Library and Archives
Commission to administer services to a regional library system must
demonstrate fiscal and administrative responsibility annually as deter-
mined by the state library from the following information submitted
by the business:
(1) contracts between the business and two-thirds of the
governing bodies of the member libraries;
(2) performance deposit in the form of an assignment of
a savings account, a bank letter of credit, a continuous bond, a U.S.
treasury bond readily convertible to cash, or any cash equivalent item,
the amount to be not less than 10% of the proposed contract;
(3) certificate of good standing from the Comptroller of
Public Accounts;
(4) tax returns of the business for the last three years;
(5) audited financial statements of the business for the last
three years;
(6) long-range plan (biennial budget) (see §1.43 of this
title (relating to Long-Range Plan of System Services));
(7) annual program and budget (see §1.44 of this title
(relating to Annual Program and Budget for System Services)); and
(8) detailed business plan, including cash flow analysis,
cash flow management plan, verification of lines of credit [or cash
reserves], risk analysis, risk management plan, and verification of
insurance coverage.
(c) Grants or contracts to regional library systems or other
nonprofit corporations shall be administered by the State Library and
Archives Commission according to the Uniform Grant and Contract
Management Act (Government Code, Chapter 783) and the rules for
administering this act (1 TAC 5.141 et seq), unless federal statute or
policy supersedes them.
§1.64. Cash Reserves: Regional Library Systems.
(a) A nonprofit corporation or business shall maintain cash
reserves, not to include the performance deposit in §1.63 of this title
(relating to Proposal Requirements), totaling both:
(1) an amount not less than 15% of all the ongoing
operating costs (administrative, personnel and fringe benefits) in the
proposed contract, to be used to satisfy obligations and maintain
operations in the event of an interruption in cash flow; and
(2) an amount not less than 5.0% of the proposed total
annual contract less the ongoing operating costs from sources other
than a system operations grant, to be used to satisfy debts or other
costs which cannot be paid with grant funds.
(b) Regional library systems shall have five years to accu-
mulate this cash reserve. For the purpose of this rule, the years will
be considered to begin on the date the annual program of service
for the subsequent fiscal year is due at the Texas State Library. For
regional library systems in existence at the time the rule is adopted,
the five-year period will begin with the submission of the next annual
program of service after the adoption of the rule. For all others, the
five year period will begin with the submission of the first program
of service by the regional library system.
(c) The regional library system shall accumulate the cash
reserve according to the following schedule:
(1) For year one, the regional library system must submit
a plan for accumulating the cash reserve to accompany the annual
program of service.
(2) For year two, the regional library system must demon-
strate it has already accumulated at least 20% of the total cash reserve
required by this rule.
(3) For year three, the regional library system must
demonstrate it has already accumulated at least 40% of the total cash
reserve required by this rule.
(4) For year four, the regional library system must demon-
strate it has already accumulated at least 60% of the total cash reserve
required by this rule.
(5) For year five, the regional library system must demon-
strate it has already accumulated at least 80% of the total cash reserve
required by this rule.
(6) Every year thereafter, the regional library system must
demonstrate the cash reserve account required by this rule is fully
funded.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Texas State Library and Archives Commission
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–5436
♦ ♦ ♦
Chapter 4. School Library Services
Standards and Guidelines
13 TAC §§4.1–4.7
The Texas State Library and Archives Commission proposes
new §§4.1-4.7 concerning standards for libraries in schools.
The new sections are proposed to assist the public, school
boards, school administrators, and teachers evaluate the ad-
equacy of their school libraries services. The standards are
guidelines without sanctions and provide information to those
trying to improve school library services. The sections describe
four levels of school library services ranging from exemplary to
below standard. Each level of service describes the learning
environment, integration with the school curriculum, resources,
program management, and facilities that a school library oper-
ating at that level would have.
Raymond Hitt, Assistant State Librarian, has determined that
for each of the first five years the sections are in effect there
will be no fiscal implications to state or local government as a
result of enforcing or administering the sections.
Mr. Hitt also has determined that for each year of the first
five years the sections as proposed are in effect the public
benefits anticipated as a result of enforcing the sections as
proposed will be improved school library services. The public
will have better information with which to evaluate local school
library services which will lead to gradual improvements in those
services. There will be no effect on small businesses. There
is no anticipated economic cost to persons required to comply
with the sections as proposed.
Comments on the proposal may be submitted to Jeanette
Larson, Texas State Library. P.O. Box 12927, Austin, Texas
78711-2927.
The new sections are proposed under the Education Code,
§33.021 which requires the Texas State Library and Archives
Commission to adopt standards for school library services, in
consultation with the State Board of Education. School districts
are to consider the standards in developing, implementing, or
expanding library services.
The Education Code, §33.021 is affected by the proposed
sections.
§4.1. Definitions.
The following words and terms, when used in this chapter shall
have the following meanings, unless the context clearly indicates
otherwise.
Academic and non-academic experiences-Professional growth and
development opportunities including internal education and training
experiences as well as external continuing education, formal courses,
self-paced instruction and tutorials, and distance learning.
ADA-Average daily attendance.
Alternative Certification Processes-Chapter 21 Subchapter A §21.049.
grants to the State Board of Educator Certification the authority to
propose rules providing for educator certification programs as an
alternative to traditional educator preparation programs. Besides
certification of professionals through course credit graduate level
work, school librarians may obtain professional credentials through
state-level testing.
Certified Librarian-Chapter 21 Subchapter A §21.031 grants to the
State Board for Educator Certification the authority to regulate and
oversee all aspects of the certification, continuing education, and
standards of conduct of public school educators, including school
librarians.
Clerical support personnel-An adult who is not certified as a teacher
or librarian serving as an assistant to a certified librarian.
Curriculum integration-An educational philosophy that the library
media program fully integrates into the educational program strength-
ening the teaching/learning process so that students can develop the
vital skills necessary to locate, analyze, evaluate, interpret, and com-
municate information and ideas.
Director/coordinator-Administrator responsible for oversight of a
district-wide school library program. This person recommends,
establishes, and interprets policy and interprets state and national
school library standards, works with other administrators to establish
district library budgets and to integrate library services into the
district’s educational plan, and encourages effective use of the
resources and services available from state agencies, the regional
education service centers, and other area libraries. Works with
building level library staff to improve library services and plans
library staff development opportunities.
Facilities-Physical space that houses the library collection, resources,
and materials, as well as space for students, staff, and instruction,
plus storage and secure areas; also includes appropriate space for
computers and other telecommunications devices that permit off-site
use of electronic resources.
Flexibly-scheduled program-The philosophy of curriculum integra-
tion requires that students and teachers be able to come to the library
throughout the day to use information sources, to read for pleasure,
and to meet and work with other students and teachers. Classes are
not scheduled in the library media center to provide teacher release
or preparation time.
Instructional budget-Generally would include all funds allocated for
the purchase, lease, or acquisition of supplies and materials, textbooks
and other reading materials, general supplies, consumable teaching
and office items, supplies for media and technology, workbooks,
audio-visual materials, library books and media, and other items
necessary for the instruction process and/or for administration.
Interlibrary loan-A process that permits library materials and re-
sources to be borrowed or shared between two libraries that are not
under the same governing or funding authority.
Lighting or energy management systems-Systems for lighting and
energy provide centrally controlled wiring and cabling designs to
coordinate the illumination and temperature for facilities.
Preservation-The protection of all materials including print and non-
print resources and equipment.
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Real-time-Access to online electronic resources for library users that
is available during actual connect time.
Resource-Items acquired for the library collection that instruct or
support learning and the curriculum; includes print, electronic, and
non-print materials, such as audio-visual materials, games, models,
posters, pictures, and kits.
School district-Independent, consolidated, common, or municipal
districts and charter schools accredited by the Texas Education
Agency as provided by TEC Chapter 11 Subchapter D, Chapter 39.
School-Students, teachers, and programs administered by a single
principal and administrative staff.
Selection policy-Guidelines developed by library staff for the selec-
tion and removal of library resources, materials, and equipment. The
policy identifies criteria for evaluation of materials, procedures for
selection, and a process for periodic re-evaluation of items included
in the collection.
Special programs-Specialized curriculum or educational support ac-
tivities that may be assigned to or designed for a school to reflect
a unique student group or community need. Special programs may
require increased or additional resources beyond the basic library ma-
terials.
Statewide information sharing projects-Coordination of access to pri-
marily electronic information resources such as library catalogs, Inter-
net resources and commercial databases. These projects are created,
linked or designed to maximize value for dollars spent, increase ease
of use, serve a greater number of users and create efficient informa-
tion broker project (examples include Link, TexShare, Texas Library
Connection).
Technical services-Functions concerned with the acquisition, cata-
loging, and classification of library materials and preparation of li-
brary materials for use by students and staff.
Technical Services Specialist-Para-professional or professional staff
possessing specific skills and/or training to acquire, catalog, and
classify library materials and prepare library materials for use by
students and staff.
§4.2. Mission Statement.
The mission of the school library program is to ensure that students
and staff are effective users of ideas and information enabling
them to be literate life-long learners. This mission is accomplished
with sufficient funding and resources by the school library staff, in
collaboration with the school community:
(1) by providing instruction to foster competence in ac-
quiring and using information and ideas, and in evaluating informa-
tion resources;
(2) by stimulating interest in reading and appreciation of
literature through group instruction and individual guidance;
(3) by providing intellectual and physical access to mate-
rials in multiple formats; and,
(4) by working with other educators to design and carry
out learning experiences to meet the needs of individual students.
§4.3. Models for School Library Service.
Guidelines establish three levels of school library service that meet
or exceed standards. Exemplary school library service guidelines
are listed in §4.4 of this chapter (relating to an Exemplary School
Library Program). Guidelines for recognized and acceptable school
library service follow in §4.5 of this chapter (relating to Recognized
School Library Service) and §4.6 of this chapter (relating to Accept-
able School Library Service) as does a description of school library
services that should be considered below standard in §4.7 (relating
to Below Standard School Library Program.) A model school library
program has five major components. These components and elements
of these components include: Library Learning Environment, Cur-
riculum Integration, Resources, Library Program Management, and
Facilities.
(1) Library Learning Environment. The model school
library program:
(A) is an integral part of the school curriculum;
(B) offers flexible open-access to library resources at
the time of need; and,
(C) provides an active and stimulating atmosphere for
information users.
(2) Curriculum Integration. The model school library
program:
(A) provides relevant, meaningful instruction based
on multiple resources;
(B) applies an information problem-solving process
to curriculum-related learning objectives;
(C) encourages and provides opportunities for collab-
orative planning and teaching by librarians and teachers;
(D) stimulates students to be active and independent
learners;
(E) offers education, training, and guidance to stu-
dents and staff in the use of information technology resources;
(F) encourages the production of appropriate products,
including multimedia presentations; and
(G) works with individuals and groups as determined
by student need.
(3) Resources. The model school library program:
(A) offers a balance of print, multimedia, and elec-
tronic resources based on district-adopted, board-approved selection
policies;
(B) develops and maintains a balanced collection
based on curriculum and user needs, proportionate to student pop-
ulation and special programs;
(C) provides access to state-of-the-art technology;
(D) offers access to resources via world-wide net-
works; and,
(E) reflects a diverse community.
(4) Library Program Management. The model school
library program:
(A) has a manager who plans, organizes, staffs,
directs, coordinates, reports, and budgets;
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(B) is staffed proportionate to student population
throughout the entire instructional day by certified librarians and by
trained clerical support personnel;
(C) receives annual funding sufficient to facilitate
student academic achievement based, at minimum, on a percentage
of the district and campus instructional budget;
(D) receives additional funding for library materials
to support special programs assigned to the campus;
(E) offers opportunities for professional growth and
staff development for library staff;
(F) is evaluated by tools and standards designed for
school library programs;
(G) seeks collaborative library and information tech-
nology initiatives, such as partnerships with Education Service Cen-
ters, other school libraries, public and academic libraries, and tech-
nology consortia; and,
(H) informs the school community about library
programs, resources, and services.
(5) Facilities. The model school library program:
(A) is housed in a barrier-free, flexible, functional
facility of sufficient size, proportionate to the student population;
(B) ensures access to resources and information
during and beyond the instructional day and school year; and,
(C) is designed to be attractive and inviting, with
room for growth.
§4.4. Exemplary School Library Program.
(a) Library Learning Environment. The school library pro-
gram promotes the development of skills and attitudes that prepare
students to be life-long learners in an information-rich society. To
prepare students, the library program provides an open setting that en-
courages enthusiasm and success in learning. Students are provided
with access to resources that stimulate intellectual growth and the
development of critical thinking skills. Within a central facility, this
flexibly-scheduled program provides learners with carefully selected
and organized resources that extend and enhance the curriculum at
the time of need.
(1) Program Profile. An exemplary school library pro-
gram:
(A) provides a balanced, carefully selected, and sys-
tematically organized diverse collection of library resources that is
sufficient to meet students’ needs and is continuously monitored for
currency and relevance in each subject area;
(B) ensures a user-friendly resource facility that is
centrally located to staff, building(s), and curriculum activities;
(C) serves as an information center that provides
equal, open, and flexible access to resources and technologies, fully
integrated into the instructional process; and
(D) maintains access during and beyond the instruc-
tional day for extended patron access to the staff, facility, and re-
sources.
(2) Learner Impacts. The learner will:
(A) develop the ability to locate, evaluate, synthesize,
and integrate information and new knowledge from all subject areas
in the resource collection;
(B) develop an appreciation of literature and an
interest in reading;
(C) be able to work individually, in small groups, or
as a class, building on prior learning experiences;
(D) access the library staff, facility, and resources at
the point of information need; and,
(E) have extended access to information during and
beyond the instructional day at the facility or through electronic
means.
(b) Curriculum Integration. Significant learning occurs when
both process and content are integrated and when learners are
continuously involved in the process of self-directed problem-solving
and self-assessment to develop information literacy and promote life-
long learning.
(1) Program Profile. In an exemplary school library
program the school librarian will:
(A) collaborate with teachers through formal planning
sessions to develop, implement, and evaluate learning experiences
in a flexibly-scheduled environment; and, to teach problem-solving
process models and literature appreciation; and,
(B) engage, direct, and encourage students, individu-
ally and in groups, in extensive problem-driven research; in the ap-
plication of information to solve problems; in the process of building
on previous learning; and in the use of technology to locate, gather,
select, synthesize, and evaluate relevant information.
(2) Learner Impacts. The learner will:
(A) have access as needed, during and beyond the
i structional day, to a wide range of library resources and services;
(B) realize and value the importance of reading a
variety of print, electronic, and on-line information sources for
pleasure, learning, and problem-solving;
(C) be capable of working independently and as a
member of a team to identify, evaluate, integrate, and synthesize
information; and,
(D) present findings and evaluate learning experiences
and products correctly, logically, and responsibly.
(c) Resources. Resources available in and/or accessible
through the school library provide students and faculty opportunities
for research, reading, and life-long learning; support and enrich the
curriculum; and meet students’ diverse needs and interests. Library
materials must be cataloged, inventoried, and disseminated through
the library and be available to all users. These materials should be
current and in good repair, selected according to district-adopted,
board-approved selection policies, and must reflect an appropriate
balance among print, software, and electronic resources. In addition,
an exemplary library program’s collection should reflect the unique
needs of the specific school population. Outdated and worn library
materials should be regularly discarded, according to guidelines
generally accepted by the library profession. Provisions should
be made for access to information resources beyond the campus
PROPOSED RULES April 1, 1997 22 TexReg 3191
via interlibrary loan (within the district and outside the district),
telecommunications, and technology.
(1) Program Profile. An exemplary school library pro-
gram will:
(A) provide a balanced collection of at least 12,000
books, software, and electronic resources at the school library
program level (school library programs with enrollments exceeding
600 ADA must provide a minimum of 20 items per pupil);
(B) offer real time access to the Internet, electronic
databases, and full participation in statewide information sharing
projects;
(C) provide periodicals for students and staff (at least
45 subscriptions for elementary campuses; 50-125 subscriptions at
middle school campuses; and 75-150 subscriptions at high school
campuses);
(D) offer access to a full text periodical database; and,
(E) provide students and staff with one local and at
least one state or national news source, and access to a full text news
database.
(2) Learner Impacts. The learner will, through one-on-
one or group instruction:
(A) access information easily as needed almost all of
the time, from a wide variety of sources in multiple formats;
(B) evaluate the validity, relevancy, and accuracy of
information available;
(C) use information in the synthesis of ideas and
development of products; and,
(D) make meaningful connections between classroom
learning, information skills, and real-life situations.
(d) Library Program Management. The exemplary library
program has a manager who plans, organizes, staffs, directs, coor-
dinates, reports, and budgets. This library program management in-
cludes strategic planning and this process results in the development
of policies and procedures, long-range plans, and operational tasks
that ensure a library program that provides exemplary service for
students, teachers, and staff. Maximum program funding facilitates
access for all learners to a certified librarian(s) and clerical staff and
to sufficient library resources and materials. Exemplary funding lev-
els are those where the district provides appropriate funds for staff,
as indicated, and sufficient funds, but not less than three percent of
the total instructional budget annually, to acquire library materials,
equipment, and supplies in support of school library programs. Dis-
trict funding should be apportioned at the individual school library
program level at this same or higher percentage. Additional funding
should be budgeted to replace dated, worn, and missing materials
and for special programs assigned to the campus. In order to provide
information access at the point of need, funds should be allocated to
staff the library beyond the instructional day and/or to provide elec-
tronic access to library resources from remote locations. Funds should
be budgeted for professional development, as it provides library staff
opportunities for continual self-assessment and professional growth
through both academic and non-academic experiences. Additional
funds and release time should be allocated for professional develop-
ment for librarians certified through alternative certification processes.
(1) Staffing Program Profile. Based on the school’s
student enrollment, an exemplary school library program provides
appropriate professional and support staff to facilitate access and
equity for all learners and to allow for collaboration with teachers
for total integration of resources into the curriculum. District
level professional staff is also provided to coordinate all district
school library programs and to coordinate compatible technology
development to facilitate the sharing of library resources and access
by patrons at the point of need. District level staff also coordinates
instructional efforts with district curriculum administrators.
(A) If the school enrollment is 0 to 350 ADA,
minimum school library staffing is 1 certified librarian and 1 para-
professional.
(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 1 certified librarian and 1.5 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 2 certified librarians and 2 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA,
minimum school library staffing is 2 certified librarians and 3 para-
professionals.
(E) If the school enrollment is 1,401 to 2,100 ADA
minimum school library staffing is 3 certified librarians and 4 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA
minimum school library staffing is 1 additional certified librarian and
1.5 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to
5; district level staffing is 1 all-level director/coordinator with other
district duties.
(H) If the number of schools in the district is 6 to 15;
district level staffing is 1 all-level director/coordinator.
(I) If the number of schools in the district is 16 to 40;
district level staffing is 1 all-level director/coordinator and 1 technical
services certified librarian.
(J) If the number of schools in the district is 41 to
81; district level staffing is 1 all-level director, 1 elementary-level
coordinator and 1 technical services certified librarian.
(K) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director, 1 elementary-level
coordinator, 1 technical services coordinator, and 2 to 3 technical
services specialist.
(2) Staffing Learner Impacts. The learner will:
(A) have access to a certified school librarian during
all hours of the instructional day and during extended hours who will
provide access to information and instruction to support all areas of
the curriculum to ensure both academic success and that the student’s
information and reading needs are met;
(B) have the support of qualified para-professional
staff; and,
(C) benefit from coordination of library services
throughout the district.
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(3) Funding Program Profile. An exemplary school
library program:
(A) receives appropriate funds for staff as indicated;
(B) receives sufficient funds, but not less than three
percent of the total instructional budget annually, to acquire library
materials, equipment, and supplies in support of school library
programs;
(C) receives funds to provide access to staff and
resources beyond the instructional day; and,
(D) receives additional funds to replace dated, worn,
and missing materials and for special programs assigned to the
campus.
(4) Funding Learner Impacts. The learner will:
(A) have immediate access to superior resources that
support all areas of the curriculum and satisfy the learner’s diverse
needs and encourage life-long learning;
(B) have access at the point of need to superior
facilities that house resources and facilitate learning; and,
(C) have access to a certified librarian and support
staff at all times during the instructional day and some access beyond.
(e) Facilities. Delivery of an exemplary school library
program is influenced by a barrier-free learning environment that
ensures immediate access at the point of need to a centralized
collection of information resources and access to an electronically
networked telecommunications infrastructure that includes access to
voice, video, and data transmission. The exemplary school library
is an inviting, accessible, and stimulating place with work space
for individuals and small and large groups, for research, browsing,
listening, viewing, reading, and producing materials for instructional
purposes.
(1) Program Profile. An exemplary school library should
be housed in a building or space that:
(A) offers barrier-free access at a location designed to
permit use before, during, and after the instructional day, and where
appropriate, beyond the school year;
(B) provides space proportionate to enrollment for
students, teachers, and other users to engage in multiple learning
experiences, as well as classroom space for direct instruction,
conference space for small group study, and space for use of media,
computers, and electronic information resources;
(C) provides space for a professional collection,
planning space for faculty, a secured audiovisual room, office space
for librarian(s) and support staff; and wired workroom space with
areas for materials processing;
(D) provides an appealing, effective environment that
is age-appropriate for students and reflective of their interests, the
community, and instructional programs;
(E) has a lighting management system and an energy
management system that ensures a draft-free and comfortable envi-
ronment that is appropriate for preservation of materials and equip-
ment and includes sufficient electrical outlets to support necessary
usage;
(F) provides for displays of student work and
curriculum-related materials and for faculty and community-
produced materials and collections;
(G) allows for expansion and remodeling to accom-
modate a changing information technology environment;
(H) has space available that includes, where appro-
priate, secured entrances and exits with exit-only doors, ergonomic
office furniture (desks, chairs), a sink, adjustable areas (shelving,
etc.), cabinets, electrical outlets and dataports as necessary (phone,
fax, telecommunications, etc.), and appropriate storage and produc-
tion areas; and,
(I) provides access to national, state, district-wide, and
local electronic information resources through digital drops and cable
and fiber optic capabilities for library functions (circulation, catalogs,
and telecommunications) and networked resources.
(2) Learner Impacts. The learner, through access to a
stimulating and inviting school library, will:
(A) be provided with an appealing, effective environ-
ment in which to work and learn individually or as part of a group;
(B) have multiple opportunities for using information
resources at the point of need;
(C) use problem-solving models independently, as
well as in consultation with peers in a cooperative learning envi-
ronment; and,
(D) have immediate access at all grade levels to
campus and district resources via school and district electronic
networked telecommunications infrastructure.
§4.5. Recognized School Library Program.
(a) Library Learning Environment. The school library pro-
gram develops skills and attitudes preparing students to be learners
in an information-rich society. To prepare students, the library pro-
gram provides a setting for learning with access to resources. This
modified flexibly-scheduled program provides learners with selected,
organized resources that enhance the curriculum within a central fa-
cility. Blocks of time are available for flexible scheduling based on
planned curriculum needs. Individuals and small groups of students
have some access to the library during and beyond the instructional
day.
(1) Program Profile. A recognized school library pro-
gram:
(A) provides a carefully selected, organized collection
of library resources that is monitored for relevance in each subject
area;
(B) ensures a centrally located resource environment;
(C) provides information through modified flexible-
access to resources and technologies; and
(D) maintains access to staff and resources during the
instructional day, with some access before or after school.
(2) Learner Impacts. The learner will:
(A) develop the ability to think and solve problems in
a school situation and in a variety of situations encountered in life;
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(B) develop an appreciation of literature and an
interest in reading;
(C) be able to work individually, in small groups, or
as part of a class;
(D) have some access to the library facility at the
point of need as well as at regularly scheduled times; and
(E) have access to staff and resources beyond the
instructional day at the facility or through electronic means.
(b) Curriculum Integration. Much learning occurs when both
process and content are integrated, and learners are involved in a
continuous way in the process of problem-solving and assessment to
develop information literacy and promote life-long learning.
(1) Program Profile. In a recognized school library
program, the school librarian will:
(A) collaborate regularly with teachers to coopera-
tively plan curriculum and learning experiences;
(B) offer library resources and activities for coopera-
tively planned projects in a modified flexibly-scheduled environment;
(C) offer students instruction in the use of the library
for completion of teacher-developed activities that require active use
of information to solve problems;
(D) facilitate the use of technology for accessing,
retrieving, and using relevant information; and,
(E) teach information skills primarily within curricu-
lum context.
(2) Learner Impacts. The learner will:
(A) read different types of literature and use a
variety of information resources for basic needs and to fulfill class
assignments;
(B) use technology as a tool for accessing and
retrieving information;
(C) work independently and choose appropriate solu-
tions to problems; and,
(D) extract details and concepts from resources and
evaluate and integrate information to create meaning that connects
prior knowledge and draws conclusions.
(c) Resources. Resources available in and/or accessible
through the school library provide students and faculty opportunities
for reading and life-long learning, support the curriculum, and meet
most students’ needs and interests. Library materials must be
cataloged, inventoried, and disseminated through the library and be
available to all users. These materials should be current and in
good repair, selected according to district-adopted, board-approved
selection policies, and must reflect an appropriate balance among
print, software, and electronic resources. In addition, a recognized
library program’s collection should provide some materials that reflect
the unique needs of the specific school population. Outdated and
worn materials should be regularly discarded according to guidelines
generally accepted by the library profession. Provisions should be
made for access to information resources beyond the campus via
telecommunications and technology.
(1) Program Profile. A recognized school library program
will:
(A) provide a balanced collection of at least 10,800
books, software, and electronic resources at the school library
program level (school library programs with enrollments exceeding
600 ADA must provide a minimum of 18 items per pupil);
(B) offer real time access to the Internet, electronic
databases, and participation in statewide information sharing projects;
(C) provide periodicals for students and staff (at least
35 subscriptions for elementary campuses; 45-70 subscriptions at
middle school campuses; and 55-125 subscriptions and access to a
full text periodical database at high school campuses); and,
(D) have access to one local, one state or national
news source, and access to a full text news database.
(2) Learner Impacts. The learner will:
(A) be able to easily access information as needed
most of the time, from a variety of sources in multiple formats;
(B) evaluate the validity, relevancy, and accuracy of
information available;
(C) use information in the synthesis of ideas and
development of products; and,
(D) make meaningful connections between classroom
learning, information skills, and real life situations.
(d) Library Program Management. The recognized library
program has a manager who plans, organizes, staffs, directs, coor-
dinates, reports, and budgets. This library program management in-
cludes regular, on-going planning which results in the development
of policies and procedures, long-range plans, and operational tasks
that ensure a library program that provides a high level of service
for students, teachers, and staff. Maximum funding for certified li-
brarian and clerical staff facilitates access and equity for all learners.
Recognized funding levels are those where the district provides ap-
propriate funds for staff, as indicated, and sufficient funds, but not
less than two percent of the total instructional budget annually, to ac-
quire library resources, equipment, and supplies in support of school
library programs. District funding should be apportioned at the in-
dividual school library program level at the same percent or higher.
Additional funding should be budgeted to replace dated, worn, and
missing materials and to purchase materials to support special pro-
grams assigned to the campus. Funds should be budgeted for pro-
fessional development, as it provides library staff opportunities for
continual self-assessment and professional growth through both aca-
demic and non-academic experiences. Additional funds and release
time should be allocated for professional development for librarians
certified through alternative certification processes.
(1) Staffing Program Profile. Based on the school’s
student enrollment, a recognized school library program provides
appropriate professional and support staff to facilitate access and
equity for learners and to allow for some collaboration with teachers
and some integration of resources into the curriculum. District
level professional staff is also provided to coordinate school library
programs, library technology, and curriculum integration.
(A) If the school enrollment is 0 to 350 ADA,
minimum school library staffing is 1 certified librarian and 0.5 para-
professional.
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(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 1 certified librarian and 1 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 1 certified librarian and 1.5 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA,
minimum school library staffing is 2 certified librarians and 2 para-
professionals.
(E) If the school enrollment is 1,401 to 2,100 ADA
minimum school library staffing is 2 certified librarians and 3 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA
minimum school library staffing is 1 additional certified librarian and
1 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to
5; district level staffing is 1 all-level director/coordinator with other
campus duties.
(H) If the number of schools in the district is 6 to
15; district level staffing is 1 all-level director/coordinator with other
district duties and 1 technical services specialist.
(I) If the number of schools in the district is 16 to 40;
district level staffing is 1 all-level director/coordinator and 1 technical
services certified librarian.
(J) If the number of schools in the district is 41 to 81;
district level staffing is 1 all-level district coordinator and 1 technical
services certified librarian.
(K) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director/coordinator and 1
technical services coordinator.
(2) Staffing Learner Impacts.The learner will:
(A) have access during and beyond the instructional
day to a certified librarian who will provide access to information and
instruction to support all areas of the curriculum to ensure academic
success and to ensure that the student’s information and reading needs
are met;
(B) have the support of qualified para-professional
staff; and
(C) benefit from coordination of library services
throughout the district.
(3) Funding Program Profile. A recognized school library
program:
(A) receives appropriate funds for staff as indicated;
(B) receives sufficient funds, but not less than two
percent of the total instructional budget, to acquire library materials,
equipment, and supplies in support of school library programs; and,
(C) receives additional funds to replace dated, worn,
and missing materials and for special programs assigned to the
campus.
(4) Funding Learner Impacts. The learner will:
(A) have access to adequate resources that support all
areas of the curriculum and satisfy the learner’s diverse needs and
encourage life-long learning;
(B) have access to adequate facilities that house
resources and facilitate learning; and,
(C) have adequate access during and beyond the
instructional day to a certified librarian and support staff.
(e) Facilities. Delivery of a recognized school library pro-
gram is influenced by a barrier-free learning environment that ensures
availability of a centralized collection of information resources and
access to electronic information that includes a variety of types of
data transmission. The recognized school library is an inviting, ac-
cessible, and stimulating place for individuals and small groups, for
research, browsing, listening, viewing, and reading.
(1) Program Profile. A recognized school library program
is housed in a building or space that:
(A) has barrier-free access at a location designed to
permit full access during the instructional day and some access after
school hours and is designed to support a school population engaged
in a variety of types of learning experiences;
(B) provides space for students, teachers, and other
users to access, use, and communicate information from both internal
and external sources, as well as space for direct instruction;
(C) provides some space for a professional collection,
an audiovisual area, office for the library manager(s) and office space
for support staff, and wired workroom space;
(D) provides an appealing, effective environment
which is age-appropriate for students and reflective of their interests,
the community, and instructional programs;
(E) has a lighting management system and is designed
to ensure a draft-free and comfortable environment that is appropriate
for preservation of materials and equipment with adequate electrical
outlets to support necessary usage;
(F) provides for displays of student work and
curriculum-related materials;
(G) allows for some expansion and remodeling to
accommodate a changing information technology environment;
(H) has space available that includes, where appro-
priate, secured entrances and exits, ergonomic office furniture, ad-
justable shelving, cabinets, and electrical outlets as necessary (phone,
fax, telecommunications, etc.); and
(I) provides access to networks, such as local and re-
gional public and academic libraries and national and statewide net-
worked information, appropriate wiring for library technology func-
tions (circulation, catalogs, and telecommunications), and networked
resources.
(2) Learner Impacts. The learner, through access to an
inviting school library, will:
(A) be provided with an appealing, effective environ-
ment in which to work and learn individually or as part of a group;
(B) effectively use multiple resources;
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(C) demonstrate creativity as well as decision-making,
reasoning, and problem-solving processes when approaching new or
unfamiliar situations; and
(D) demonstrate the ability to independently and with
peers in an effective manner.
§4.6. Acceptable School Library Program.
(a) Library Learning Environment. The school library pro-
gram develops skills and attitudes enabling students to successfully
complete curriculum assignments. To prepare students, the library
program provides a setting for learning with access to basic resources.
This modified flexibly-scheduled program provides learners with re-
sources that support the curriculum. Flexible scheduling is limited
and the library may be closed occasionally during the instructional
day. Access to facilities or resources is occasionally offered beyond
the instructional day.
(1) Program Profile. An acceptable school library pro-
gram:
(A) provides primarily basic resources to support
curriculum and student assignments;
(B) provides information through limited access to
resources and technologies throughout the instructional day;
(C) serves individuals and small groups on a limited
basis; and,
(D) provides limited access to professional staff.
(2) Learner Impacts. The learner will:
(A) develop some ability to solve problems and
complete curriculum-related assignments;
(B) understand the Dewey Decimal system and be
able to access appropriate resources to meet the student’s information
needs; and
(C) have adequate but controlled access to profes-
sional staff, library facilities, and resources.
(b) Curriculum Integration. Basic integration of content and
process has contributed to student learning. Learners who have
exposure to some of the process of problem-solving and assessment
develop basic information skills.
(1) Program Profile. In an acceptable school library
program, the school librarian will:
(A) adhere to a modified flexible-schedule with con-
trolled access to library resources for students and teachers;
(B) accept classes on advance request but with
minimal prior planning or joint information gathering;
(C) teach library media lessons and provide individual
reference assistance and introduce students and teachers to the use
of technology as a tool for accessing, gathering, and using relevant
information; and
(D) attend grade level and/or departmental meetings
with classroom teachers and plan some lessons to correlate with
studies in content areas and facilitate book selections.
(2) Learner Impacts. The learner will:
(A) select appropriate reading materials and certain
types of books and other media, usually on one subject or from one
author;
(B) complete teacher-directed or library-specific
projects;
(C) have the ability to access computers and other
information technologies;
(D) need help in formulating specific questions that
focus on problem-solving and/or information needs; and,
(E) extract information effectively from primarily one
type of resource; use one or two ways to organize information, create
meaning; and draw conclusions with some knowledge of performance
assessment and improvement.
(c) Resources. Resources available in the school library
provide students and faculty some opportunities for reading and
learning, provide limited support for areas of the curriculum, and meet
students’ basic needs with minimal support for additional interests.
Library materials must be cataloged, inventoried, and disseminated
through the library and be available to all users. Basic level
materials should be current although supplemental materials may be
somewhat dated. All library materials are in good repair, selected
according to district-adopted, board-approved selection policies and
must reflect some balance among print, software, and electronic
resources. Obsolete and worn materials should be regularly discarded
according to guidelines generally accepted by the library profession.
Some provisions are made for access to information resources beyond
the campus.
(1) Program Profile. An acceptable school library pro-
gram will:
(B) provide a balanced collection of at least 9,000
books, software, and electronic resources at the school library
program level (school library programs with enrollments exceeding
600 ADA must provide a minimum of 15 items per pupil);
(C) offer entry-level access to the Internet, electronic
databases, and participation in statewide information sharing projects;
(D) provide periodicals for students and staff (at least
20 subscriptions for elementary campuses; 40-70 subscriptions at
middle school campuses; and 45-75 subscriptions at high school
campuses);
(E) offer access to a periodical database; and,
(F) provide one local and one state or national news
source, and access to a full text news database.
(2) Learner Impacts. The learner will:
(A) access information easily and frequently, from a
number of sources in multiple formats;
(B) evaluate the validity, relevancy, and accuracy of
information available;
(C) use that information in the synthesis of ideas and
development of products; and,
(D) make meaningful connections between classroom
learning and information skills.
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(d) Library Program Management. The acceptable library
program has a manager who plans, organizes, staffs, directs, co-
ordinates, reports, and budgets. This library program management
includes planning and this process results in the development of poli-
cies, procedures, and operational tasks that provide the basis for ac-
ceptable service for students, teachers, and staff. Maximum program
funding facilitates adequate access for all learners to certified librarian
and clerical staff. Acceptable funding levels are those where districts
provide appropriate funds for staff, as indicated, and sufficient funds,
but not less than one percent of the total instructional budget annu-
ally, to acquire library materials, equipment, and supplies in support
of school library programs. District funding should be apportioned at
the individual school library program level at this same or higher per-
centage. Additional funding should be budgeted for special programs
assigned to the campus. Funds should be budgeted for professional
development as it provides library staff opportunities for continual
self-assessment and professional growth through both academic and
non-academic experiences. Additional funds and release time for
professional development should be allocated for librarians certified
through alternative certification processes.
(1) Staffing Program Profile. Based on the school’s
student enrollment, an acceptable school library program provides
appropriate professional and support staff to facilitate access and
equity for learners and to allow for periodic collaboration with
teachers and some integration of resources into the curriculum.
District level professional staff is also provided to coordinate school
library programs and technology.
(A) If the school enrollment is 0 to 350 ADA,
minimum school library staffing is 1 certified librarian.
(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 1 certified librarian and .5 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 1 certified librarian and 1 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA
minimum school library staffing is 1 certified librarian and 2 para-
professionals.
(E) If the school enrollment is 1,401 to 2,100 ADA
minimum school library staffing is 2 certified librarians and 2 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA,
minimum school library staffing is 1 additional certified librarian and
0.5 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to 5;
district level staffing is 1 certified librarian with additional campus
or district duties.
(H) If the number of schools in the district is 6 to 15;
district level staffing is 1 all-level director/coordinator with additional
district duties.
(I) If the number of schools in the district is 16 to 40;
district level staffing is 1 all-level director/coordinator.
(J) If the number of schools in the district is 41 to 81;
district level staffing is 1 all-level district coordinator and 1 technical
services specialist.
(K) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director/coordinator and 1
technical services coordinator.
(2) Staffing Learner Impacts.The learner will:
(A) have access during the instructional day to a
certified librarian who will provide access to information and provide
instruction in library use;
(B) have the support of qualified para-professional
staff; and
(C) benefit from the coordination of library services
throughout the district.
(3) Funding Program Profile.An acceptable school library
program:
(A) receives appropriate funds for staff as indicated;
(B) receives sufficient funds, but not less than one
percent of the total instructional budget annually, to acquire library
materials, equipment, and supplies in support of its services; and
(C) receives additional funds for special programs
assigned to the campus.
(4) Funding Learner Impacts. The learner will:
(A) have adequate, but limited access to necessary
resources, limiting opportunity for student academic achievement;
(B) have basic access to facilities that house resources
and facilitate learning; and
(C) have scheduled access to a certified librarian.
(e) Facilities. Delivery of an acceptable school library
program is influenced by a barrier-free environment that makes
available a centralized collection of information resources and some
access to electronic information. The school library is an accessible
place for research, browsing, reading, and basic listening and viewing
by individuals and classroom groups
(1) Program Profile. An acceptable school library pro-
gram is housed in a building or space that:
(A) is barrier-free, designed to support the student
population, and offers basic access during school hours;
(B) provides space for students and some teachers to
access and use information, as well as some space for instruction;
(C) provides limited space for professional materials,
audiovisual resources, administrative space, workspace, and wiring
as needed for equipment;
(D) provides an effective entry-level environment for
students reflective of their interests and instructional programs;
(E) has appropriate lighting, an environment that is
comfortable but may be difficult to regulate, and basic electric outlets;
(F) provides for displays of student work;
(G) allows for limited remodeling to accommodate a
changing information technology environment;
(H) has space available for necessary and appropriate
office furniture, adjustable shelving, storage units, and minimal office
electrical wiring, and,
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(I) provides dedicated access to networks and
statewide networked information.
(2) Learner Impacts. The learner, through access to a
basic library media center, will:
(A) be provided with an environment in which to
work and learn individually or as part of a classroom group;
(B) learn to use resources;
(C) be provided limited opportunities to participate
in creative activities, as well as in decision-making, reasoning, and
problem-solving processes; and,
(D) have minimal opportunity to work productively
with peers in group situations because of limited flexible scheduling
and/or a lack of individual and small group space.
§4.7. Below Standard School Library Program.
(a) Library Learning Environment. The school library pro-
gram develops limited skills and attitudes and enables students to
complete some curriculum assignments. The library program pro-
vides a setting with limited resources and limited access. Access is
generally limited to scheduled class times with very little access at
the time of need.
(1) Program Profile. A school library program that is
below standard:
(A) provides minimal or limited access to professional
staff and support staff;
(B) provides limited resources to support curriculum
and student assignments and leaves some areas of the curriculum
unsupported;
(C) has limited class or individual access to resources
throughout the instructional day; and,
(D) offers little or no access to the library or staff
beyond the instructional day.
(2) Learner Impacts. The learner will:
(A) develop a limited ability to solve problems and
may have difficulty completing curriculum-related assignments;
(B) have difficulty locating information and using the
Dewey Decimal System to access appropriate resources to meet the
student’s information needs;
(C) have limited or minimal access during the instruc-
tional day to staff, library facilities, and resources; and
(D) be scheduled in the school library primarily to
provide teacher release or preparation time.
(b) Curriculum Integration. Learning occurs in isolation from
the curriculum when process and content are not integrated. In this
isolated environment, learners do not develop problem-solving skills,
lack assessment skills, and have lower levels of literacy with limited
interest in reading or learning beyond school assignments.
(1) Program Profile.
(A) In a school library program that is below standard,
the elementary librarian will:
(i) meet with classes on a fixed schedule;
(ii) teach traditional and minimal library skills in
isolation from curriculum content;
(iii) use a traditional teaching approach with lec-
tures and worksheets; and,
(iv) not have regularly scheduled opportunities for
cooperative planning with teachers.
(B) In a school library program that is below standard,
the secondary librarian will:
(i) have minimal or no opportunities for cooperative
planning with teachers as they collect their own specialized depart-
mental materials;
(ii) primarily gather and distribute equipment and
library materials requested by teachers;
(iii) teach classes on a fixed schedule with language
arts and English classes typically looking for book report and research
paper information; and,
(iv) teach, on rare occasions, traditional and mini-
mal (primarily print-based) library skills in isolation from curriculum
content, usually through lectures and worksheets.
(2) Learner Impacts. The learner will:
(A) experience little, if any, reading enjoyment or
read only a portion of what is assigned using the easiest and single
source, and overuse certain types of media;
(B) use technology for games, electronic worksheets,
and network bulletin boards;
(C) work best with one-on-one guidance and with
problems that have only one answer;
(D) realize little or no relationship between library
skills instruction and classroom curriculum; and,
(E) lack information literacy skills.
(c) Resources. Resources available in the school library
provide limited opportunities for reading and learning. Few areas
of the curriculum are supported by current materials and resources
rarely fully meet student needs and provide little material for
student interests. Library materials are cataloged, inventoried, and
disseminated through the library but may not be available to all users.
Resources are generally less current and may be in need of repair or
replacement. Library materials are generally purchased from library
jobber collection lists and catalogs. Library materials are culled
infrequently. Little balance is reflected among print, software, and
electronic resources. Few, if any, provisions are made for access to
information resources beyond the campus.
(1) Program Profile. A school library program that is
below standard:
(A) provides a collection of at least 7,200 books,
software, and electronic resources at the school library program level
(school library programs with enrollments exceeding 600 ADA must
provide a minimum of 12 items per pupil);
(B) provides periodicals for students and staff ( at
least 15 subscriptions for elementary campuses, 30-50 subscriptions
at middle school campuses, and 50-70 subscriptions at high school
campuses); and,
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(C) offers access to one local and one state or national
news source.
(2) Learner Impacts. The learner will:
(A) access information only occasionally and with
some difficulty, from a limited number of sources in limited formats;
and,
(B) lack information literacy skills.
(d) Library Program Management. Library program manage-
ment is limited to immediate needs with little planning for the future.
Policies and procedures and operational tasks may be formulated to
meet immediate needs. Funding provides limited access for learners
to certified librarian and clerical staff. Funding levels that are be-
low standard are those where districts provide appropriate funds for
staff, as indicated, and less than one percent of the total instructional
budget annually to acquire library materials, equipment, and sup-
plies in support of school library programs. District funding should
be apportioned at the individual school library program level at the
same or higher percent. Some funds are budgeted for professional
development, as it provides library staff opportunities for continual
self-assessment and professional growth through both academic and
non-academic experiences.
(1) Staffing Program Profile. Based on the school’s
student enrollment, a school library program that is below standard
provides professional and support staff to provide limited access to the
library program. Staffing is not sufficient to permit collaboration with
teachers or to provide integration of resources into the curriculum.
Limited district level professional staff is provided to coordinate
school library programs and technology.
(A) If the school enrollment is 0 to 350 ADA,
minimum school library staffing is 0 certified librarian and 1 para-
professional.
(B) If the school enrollment is 351 to 700 ADA,
minimum school library staffing is 0.5 certified librarian and 1 para-
professional.
(C) If the school enrollment is 701 to 1,050 ADA,
minimum school library staffing is 1 certified librarian and 0.5 para-
professionals.
(D) If the school enrollment is 1,051 to 1,400 ADA,
minimum school library staffing is 1 certified librarian and 1 para-
professional.
(E) If the school enrollment is 1,401 to 2,100 ADA,
minimum school library staffing is 1 certified librarian and 2 para-
professionals.
(F) If the school enrollment is 2,101 or greater ADA,
minimum school library staffing is 0.5 additional certified librarian
and 1 additional para-professional staff for every 700 students.
(G) If the number of schools in the district is 1 to 40;
district level staffing is 1 certified librarian with other campus duties.
(H) If the number of schools in the district is 41 to
81; district level staffing is 1 all-level director/coordinator with other
district duties and 1 technical services coordinator.
(I) If the number of schools in the district is 82 or
greater; district level staffing is 1 all-level director/coordinator and 1
technical services coordinator.
(2) Staffing Learner Impacts.The learner will:
(A) not have immediate and equitable access to a
certified librarian;
(B) have significantly limited access to necessary
resources that ensure academic success; and
(C) have little or no assistance in locating and
evaluating electronic resources.
(3) Funding Program Profile. A school library program
that is below standard:
(A) receives funds for staff as indicated;
(B) receives funding of less than one percent of the
total instructional budget to purchase library materials, equipment,
nd supplies in support of its services.
(4) Funding Learner Impacts. The learner will:
(A) have significantly limited access to current infor-
mation and resources necessary to ensure academic success; and
(B) have limited access to facilities that house re-
sources and facilitate learning.
(e) Facilities. Delivery of a school library program that is
below standard is influenced by an adaptive environment that makes
available a collection of information resources with limited, if any,
access to electronic information. The school library is serviceable but
uninviting and may be inconveniently located with little or no space
for either small or large groups or classroom groups. Students in this
below standard environment may browse, read, do some research,
and have limited, if any, listening or viewing opportunities.
(1) Program Profile. A school library program that is
below standard is housed in a building or space that:
(A) has a barrier-free design with limited access
during school hours and a design that does not adequately support
the school population;
(B) provides limited space for students to access and
use information with limited space for instruction;
(C) provides inadequate or no space for professional
materials and audio-visual resources, and lacks an administrative
office and workspace;
(D) has inappropriate lighting, an environment that
cannot be regulated, and minimal electrical outlets;
(E) does not allow for remodeling, creating difficulties
in a changing information technology environment;
(F) has limited space for office furniture; inadequate
and non-adjustable shelving; little, if any, storage areas; and
inadequate wiring; and,
(G) provides no access to electronic networks.
(2) Learner Impacts. The learner will:
(A) be unable to learn to use resources;
(B) lack information literacy skills;
(C) lack creativity, decision-making, reasoning, and
problem-solving processes; and
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(D) be unable to work productively with peers.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Library and Archives Commission
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–5436
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XV. Texas State Board of Pharmacy
Chapter 283. Licensing Requirements for Phar-
macists
22 TAC §283.4, §283.5
The Texas State Board of Pharmacy proposes amendments
to §283.4 and §283.5 concerning internship requirements and
pharmacist-intern duties.
The amendments are being proposed to allow pharmacists
licensed in a state other than Texas to supervise pharmacist-
interns when the pharmacist is working in a federal facility and
serving as an instructor for a Texas college-based internship
program.
Fred S. Brinkley, Jr., R.Ph., M.B.A., Executive Director/Secre-
tary has determined that for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Mr. Brinkley also has determined that for each year of
the first five-year period the rule will be in effect the public
benefit anticipated as a result of enforcing the rule will be the
licensure of more experienced and better educated entry level
pharmacists.
There will be no effect on small businesses and there is no an-
ticipated economic cost to persons who are required to comply
with the rule as proposed.
Comments on the proposal may be submitted to Gay Dodson,
Director of Compliance, 333 Guadalupe, Box 21, Suite 3-600,
Austin, Texas 78701-3942.
The amended rule is proposed under the Texas Pharmacy Act
(Article 4542a-1, Texas Civil Statutes: §4 which specifies that
the purpose of the Act is to protect the public through the
effective control and regulation of the practice of pharmacy;
§16(a) which gives the Board the authority to adopt rules for
the proper administration and enforcement of the Act; §17(a)(3)
which gives the Board the authority to establish requirements
for practical training, including internship; §21(f) which requires
an applicant for licensure by examination to obtain practical
experience under conditions determined by the Board; and
§21(g) which requires the Board to establish standards for
internship and qualifications for preceptors.




(c) Student internship programs.
(1) Texas colleges of pharmacy internship programs.
(A)-(B) (No change.)
(C) Internship experience shall be gained under:
(i) a pharmacist licensed by the board and ap-
proved as a preceptor by the board, or[.]
(ii) a pharmacist licensed in a state other than Texas
when working in a federal facility and serving as an instructor for a





(a) A pharmacist-intern participating in a board-approved
internship program may perform any duty of a pharmacist provided
he or she is under the direct supervision of:
(1) a [licensed] pharmacistlicensed by the board and
approved [who is registered] as a preceptorby [with] the board, or
[.]
(2) a pharmacist licensed in a state other than Texas when
working in a federal facility and serving as an instructor for a Texas
college-based internship program.
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Pharmacy
Proposed date of adoption: May 6, 1997
For further information, please call: (512) 305–8027
♦ ♦ ♦
Part XXIII. Texas Real Estate Commis-
sion
Chapter 535. Provisions of the Real Estate Li-
cense Act
Education, Experience, Educational Programs,
Time Periods, and Type of Licence
22 TexReg 3200 April 1, 1997 Texas Register
22 TAC §535.61
The Texas Real Estate Commission proposes an amendment
to §535.61, concerning acceptance of courses submitted by real
estate license applicants. The amendment would authorize the
commission to accept courses offered by a school accredited
by the real estate regulatory body of another state. The sec-
tion currently restricts acceptance to those courses offered by
accredited colleges and universities and by schools accredited
by the commission. All courses accepted by the commission
are subject to specific content, examination and attendance re-
quirements. The amendment also would permit the commis-
sion to accept real estate related courses, such as accounting
or economics, for which credit was awarded by examination
only or because of other learning experience. Core real estate
courses, those courses specifically required for original licens-
ing or license renewal, would not be accepted by the commis-
sion if credit was given based only upon an examination or upon
other learning experience. The caption of the section would be
broadened to include the acceptance of courses as well as ex-
aminations. Adoption of the amendment would permit otherwise
qualified applicants to rely upon education obtained in propri-
etary schools regulated by other states and to rely upon credits
for real estate related courses obtained by examination or for
other learning experience.
Mark A. Moseley, general counsel, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section. There is no anticipated
impact on local or state employment as a result of implementing
the section.
Mr. Moseley also has determined that for each year of the
first five years the section as proposed is in effect the public
benefit anticipated as a result of enforcing the section will be
a facilitation of the entry into the real estate business. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
proposed section.
Comments on the proposal may be submitted to Mark A.
Moseley, General Counsel, Texas Real Estate Commission,
P.O. Box 12188, Austin, Texas 78711-2188.
The amendment is proposed under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
Texas Civil Statutes, Article 6573a is affected by this proposed
amendment.
§535.61. Examinations and Acceptance of Courses.
(a)-(o) (No change.)
(p) Educational programs or courses of study in real estate
offered after the effective date of this section by schools accredited by
the commission,by a school accredited by a real estate regulatory
agency of another stateor by accredited colleges and universities,
as defined by these sections,will [shall] be accepted as meeting the
requirements of the Act for the successful completion of educational




(ee) Experiential learning credits or credits obtained only by
final course examination may [not] be acceptedfor real estate
related course credit but not for core real estate course credit
by the commission [for licensure]. Credits obtained from alternative
delivery methods may be accepted by the commission if the course
satisfies the requirements for such a course contained in §535.71 of
this title (relating to Mandatory Continuing Education).
(ff)-(hh) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Real Estate Commission
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 465–3900
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY




The commission proposes an amendment to §3.2, concerning
Definitions, by adding several definitions which are used in
multiple chapters by the various agency offices.
EXPLANATION OF PROPOSED RULE. Chapter 122, concern-
ing Federal Operating Permits, contains the definitions for the
Environmental Protection Agency (EPA) and the Federal Clean
Air Act (FCAA). The two definitions are being placed into Chap-
ter 3 because they are of general interest to various offices of
the agency. The existing definitions in Chapter 122, as well as
other air chapters, will be reviewed and/or repealed in future
rulemakings as necessary. In addition, as part of regulatory
reform, the definitions for several of the other federal environ-
mental laws were added to Chapter 3. This action will allow the
commission to streamline all chapters by deleting the need to
define the terms in each chapter and to spell out the acronyms
in each section in which they are used.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the section as proposed is in effect, there are no significant
fiscal implications for state or local government as a result of
administration or enforcement of the section. There will be no
significant fiscal implications to the commission. There will be
no additional economic impact on owners and operators of af-
fected sources.
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PUBLIC BENEFIT. Mr. Minick has also determined that for
each year of the first five-years the section as proposed is in
effect, there will be no significant public benefit or disbenefit.
There will be no added affect on small business. There are no
economic costs anticipated for any individual required to comply
with the section as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this proposal pursuant
to Texas Government Code Annotated, §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
this rulemaking is to streamline the use of the various chapters
by incorporating agency-wide definitions into one specific loca-
tion. Promulgation and enforcement of this rule amendment will
not affect private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natu-
ral Resources Code §33.201 et. seq.), and the commission’s
rules at 30 TAC Chapter 281, Subchapter B, Consistency with
the Texas Coastal Management Program. As required by 31
TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) relating to ac-
tions and rules subject to the CMP, agency rules governing air
pollutant emissions must be consistent with the applicable goals
and policies of the CMP. The commission has reviewed this pro-
posed action for consistency with the CMP goals and policies
in accordance with the regulations of the Coastal Coordination
Council, and has determined that the proposed action will not
have a direct and significant adverse effect on the coastal nat-
ural resource areas (CNRAs) identified in applicable policies.
These definitions proposed for Chapter 3 do not change any
regulatory requirements regarding the use and development of
CNRAs. Interested persons may submit comments on the con-
sistency of the proposed rule with the CMP during the public
comment period.
PUBLIC HEARING. A public hearing on this proposal will be
held at in Austin on April 24, 1997 at 11:00 a.m. in Building
F, Room 5108 of the Texas Natural Resource Conservation
Commission complex, located at 12100 North IH-35, Park 35
Technology Center, Austin, Texas. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and will answer questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 96167-101-AI. Comments must be
received by 5:00 p.m., May 1, 1997. For further information
concerning this proposal, contact Alan J. Henderson, P.E., Air
Policy and Regulations Division, Office of Policy and Regulatory
Development, (512) 239-1510.
Persons with disabilities, who have special communication or
other accommodation needs, and who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY. The amendment is proposed under
the Texas Water Code §5.103 and §5.105, which provides the
commission with the authority to carry out its powers and duties
under the Texas Water Code and other laws of Texas; and the
Texas Clean Air Act (TCAA), Texas Health and Safety Code,
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
The proposed amendment implements the Texas Water Code,
§5.103 and §5.105; and the Texas Health and Safety Code,
§382.017.
§3.2. Definitions.
The following words and terms, when used in this part, shall have the
following meanings, unless the context clearly indicates otherwise.
CERCLA (Superfund) - Comprehensive Environmental Re-
sponse, Compensation, and Liability Act, 42 United States Code,
§§9601-9675 (1980, as amended).
CWA - Clean Water Act, Federal Water Pollution Control Act,
33 United States Code, §§1251-1387 (1977, as amended).
EPA - The United States Environmental Protection Agency, the
Administrator of the EPA, or his/her designee.
EPCRA - The Emergency Planning and Community Right-To-
Know Act, 42 United States Code, §§11011-11050 (1986).
FCAA - The Federal Clean Air Act, 42 United States Code,
§§7401-7671q (1970, as amended).
FIFRA - The Federal Insecticide, Fungicide, and Rodenticide Act,
7 United States Code, §§135-136y (1972, as amended).
NEPA - The National Environmental Policy Act, 42 United States
Code, §§4321-4370d (1969, as amended).
PPA - Pollution Prevention Act - 42 United States Code, §§13101-
13109 (1990).
RCRA - The Resource Conservation and Recovery Act, 42
United States Code, §§6901-6991i (1976, as amended).
SARA - Superfund Amendments and Reauthorization Act, Public
Law Number 99-499, 100 Stat. 1613 (codified as amended in
scattered sections of 10 Unites States Code, 26 United States Code,
and 42 United States Code) (1986).
SDWA - Safe Drinking Water Act, 43 United States Code, §§300f-
300j-26 (1974, as amended).
TSCA - Toxic Substances Control Act, 15 United States Code,
§§2601-2692 (1976, as amended).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: June 25, 1997
22 TexReg 3202 April 1, 1997 Texas Register
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 101. General Rules
30 TAC §101.1, §101.30
The commission proposes amendments to §101.1, concerning
Definitions, by adding and amending definitions which are used
in multiple air chapters; and to §101.30 concerning Conformity
of General Federal and State Actions to State Implementation
Plans (SIP), by changing the title of the section and by deleting
three portions of the section which are considered by the U.S.
Environmental Protection Agency (EPA) to be more stringent
than the federal General Conformity rules.
EXPLANATION OF PROPOSED RULE. Chapter 122, con-
cerning Federal Operating Permits, contains the definition for
"nonattainment areas" and a general description of each of the
nonattainment areas in the state. The nonattainment area def-
inition and general descriptions are being placed into Chapter
101, §101.1 concerning Definitions, because they are used in
several chapters regarding air quality. The existing definitions
in Chapter 122, as well as other air chapters, will be reviewed
and/or repealed in future rulemakings as necessary. The def-
inition for "maintenance area" was added to this section, and
the term "nonattainment area" was expanded to include a list-
ing of the current nonattainment areas in the state. The terms
"nonattainment area" and "maintenance area" are used in the
General Conformity rule in §101.30, as well as other air-related
chapters. This action will provide a single point of reference
for the nonattainment and maintenance areas within the state.
This action will also allow the commission to streamline all air
related chapters by deleting the need to define the terms in
each chapter.
The Texas General Conformity rule and associated SIP revision
were adopted on November 21, 1994, and submitted to the EPA
for approval. The federal General Conformity rule allows the
state rule to be more stringent, but only if the state rule applies
to state and local actions in addition to federal actions. During
their review, EPA determined that §101.30 was more stringent
than the federal rule in three places, and requested specific
wording changes to make the rules essentially equivalent. The
last sentence of §101.30(c)(3)(D) is proposed to be deleted; the
phrase "presumed to be de minimis under paragraph (3)(A) or
(3)(B) of this subsection, or" in §101.30(c)(10) is proposed to be
deleted; and the phrase "if a final conformity determination is
made within three years of such analysis" in §101.30(i)(2)(A)(ii)
is proposed to be deleted to make the rule no more stringent
than the federal rule. Finally, the words "and State" are
proposed to be deleted from the title of the section to clarify
that the intent of the rule is to be essentially equivalent.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections as proposed are in effect, there will be no sig-
nificant fiscal implications for state or local government as a re-
sult of administration or enforcement of the sections. There will
be no significant fiscal implications to the commission. There
will be no additional economic impact on owners and operators
of affected sources.
PUBLIC BENEFIT. Mr. Minick has also determined that for
each year of the first five-years the section as proposed is in
effect, there will be no significant public benefit or disbenefit.
There will be no added affect on small business. There are no
economic costs anticipated for any individual required to comply
with the section as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this proposal pursuant
to Texas Government Code Annotated, §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
this rulemaking is to streamline the use of the various chapters
by incorporating air program specific definitions into one spe-
cific location. Promulgation and enforcement of the rule amend-
ments will not affect private real property.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that the proposed rule-
making relates to an action or actions subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natu-
ral Resources Code, §§33.201 et. seq.), and the commission’s
rules at 30 TAC Chapter 281, Subchapter B, Consistency with
the Texas Coastal Management Program. As required by 31
TAC §505.11(b)(2) and 30 TAC §281.45(a)(3) relating to ac-
tions and rules subject to the CMP, agency rules governing air
pollutant emissions must be consistent with the applicable goals
and policies of the CMP. The commission has reviewed this pro-
posed action for consistency with the CMP goals and policies
in accordance with the regulations of the Coastal Coordination
Council. For the proposed action in 30 TAC §101.30, the com-
mission has determined that the proposed action is consistent
with the applicable CMP goals and policies. The purpose of
30 TAC §101.30 is to set forth policy, criteria and procedures
for demonstrating and assuring conformity of certain agency ac-
tions to the applicable SIP, and is in compliance with the regula-
tions adopted pursuant to Title 40, Code of Federal Regulations
adopted pursuant to the Clean Air Act, 42 United States Code
Annotated, §§7401, et. seq. to protect and enhance air qual-
ity in the coastal area so as to protect coastal natural resource
areas (CNRAs) and promote the public health, safety and wel-
fare. Regarding the definitions proposed for 30 TAC §101.1,
the commission has determined that the proposed action will
not have a direct and significant adverse impact on the CN-
RAs identified in the applicable policies. These definitions do
not change any regulatory requirements regarding the use and
development of CNRAs. Interested persons may submit com-
ments on the consistency of the proposed rule with the CMP
during the public comment period.
PUBLIC HEARING. A public hearing on this proposal will be
held in Austin on April 24, 1997, at 11:00 a.m. in Building
F, Room 5108 of the Texas Natural Resource Conservation
Commission complex, located at 12100 North IH-35, Park 35
Technology Center, Austin, Texas. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to
the hearing and will answer questions before and after the
hearing. SUBMITTAL OF COMMENTS. Written comments may
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be mailed to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 96167-101-AI. Comments must be
received by 5:00 p.m., May 1, 1997. For further information
concerning this proposal, contact Alan J. Henderson, P.E., Air
Policy and Regulations Division, Office of Policy and Regulatory
Development, (512) 239-1510.
Persons with disabilities, who have special communication or
other accommodation needs, and who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY The amendments are proposed
under the Texas Clean Air Act (TCAA), Texas Health and
Safety Code, §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
The proposed amendments implement the Texas Health and
Safety Code, §382.017.
§101.1. Definitions.
Unless specifically defined in the Texas Clean Air Act (TCAA) or in
the rules of the Texas Natural Resource Conservation Commission
(commission), the terms used by the commission have the meanings
commonly ascribed to them in the field of air pollution control. In
addition to the terms which are defined by the TCAA, the following
terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise.
Maintenance area - A geographic region of the state previously
designated nonattainment pursuant to the FCAA Amendments
of 1990 and subsequently redesignated to attainment subject to
the requirement to develop a maintenance plan under the FCAA,
§175A, as amended. The following are the maintenance areas
within the state: Victoria Ozone Maintenance Area (60 FR 12453)
- Victoria County.
Nonattainment area - A defined region within the state which is
designated byEPA [the United State Environmental Protection
Agency (EPA)] as failing to meet the National Ambient Air Quality
Standard for a pollutant for which a standard exists. The EPA
will designate the area as nonattainment under the provisions of the
Federal Clean Air Act, §107(d).For the official list and boundaries
of nonattainment areas, see the Code of Federal Regulations
(40 CFR Part 81) and pertinent Federal Register notices. The
following areas comprise the nonattainment areas within the
state:
(A) Carbon monoxide (CO). El Paso (Moderate o´ 12.7
parts per million) CO nonattainment area (56 FR 56694) - Portion
of El Paso County. Portion of the city limits of El Paso: That
portion of the city of El Paso bounded on the north by Highway
10 from Porfirio Diaz Street to Raynolds Street, Raynolds Street
from Highway 10 to the Southern Pacific Railroad lines, the
Southern Pacific Railroad lines from Raynolds Street to Highway
62, Highway 62 from the Southern Pacific Railroad lines to
Highway 20, and Highway 20 from Highway 62 to Polo Inn Road.
Bounded on the east by Polo Inn Road from Highway 20 to the
Texas-Mexico border. Bounded on the south by the Texas-Mexico
border from Polo Inn Road to Porfirio Diaz Street. Bounded on
the west by Porfirio Diaz Street from the Texas-Mexico border
to Highway 10.
(B) Inhalable particulate matter (PM
10
). El Paso
(Moderate) PM10 nonattainment area (56 FR 56694) - Portion of
El Paso County which comprises the El Paso city limit boundaries
as they existed on November 15, 1990.
(C) Lead. Collin County lead nonattainment area (56
FR 56694) - Portion of Collin County. Eastside: Starting at the
intersection of south Fifth Street and the fence line approximately
1000 feet south of the Gould National Batteries (GNB) property
line going north to the intersection of south Fifth Street and
Eubanks Street; Northside: Proceeding west on Eubanks to
the Burlington Railroad tracks; Westside: Along the Burlington
Railroad tracks to the fence line approximately 1000 feet south
of the GNB property line; Southside: Fence line approximately
1000 feet south of the GNB property line.
(D) Nitrogen Dioxide (NO
2
). No designated nonattain-
ment areas.
(E) Ozone.
(i) Houston-Galveston-Brazoria (Severe-17) ozone
nonattainment area (56 FR 56694) - Brazoria, Chambers, Fort
Bend, Galveston, Harris, Liberty, Montgomery, and Waller
Counties.
(ii) El Paso (Serious) ozone nonattainment area (56
FR 56694) - El Paso County.
(iii) Beaumont (Moderate) ozone nonattainment
area (61 FR 14496) - Hardin, Jefferson, and Orange Counties.
(iv) Dallas/Fort Worth (Moderate) ozone nonat-
tainment area (56 FR 56694) - Collin, Dallas, Denton, and Tar-
rant Counties.
(F) Sulfur Dioxide (SO
2
). No designated nonattain-
ment areas.





(3) The requirements of this rule shall not apply to:
(A) - (C) (No change.)
(D) individual actions which implement a decision
to conduct or carry out a program that has been found to conform
to the applicable SIP, such as prescribed burning actions which are
consistent with a land management plan that has been found to
conform to the applicable SIP. [Such land management plan shall
have been found to conform within the past five years.]
(4) - (9) (No change.)
(10) Where an action [, presumed to be de minimis
under paragraph (3)(A) or (B) of this subsection, or] otherwise
presumed to conform under paragraph (6) of this subsection is a
regionally significant action or does not in fact meet one of the
criteria in paragraph (7)(A) of this subsection, that action shall not be
considered de minimis or presumed to conform and the requirements
22 TexReg 3204 April 1, 1997 Texas Register
of subsections (a) and (e) - (j) of this section shall apply for the
federal action.
(11 - (12) (No change.)
(d) - (h) (No change.)
(i) Procedures for Conformity Determination of General
Federal Actions.
(1) (No change.)
(2) The analyses required under this rule must be based on
the latest and most accurate emission estimation techniques available
as described below, unless such techniques are inappropriate. If
such techniques are inappropriate and written approval of the
EPA Regional Administrator is obtained for any modification or
substitution, they may be modified or another technique substituted
on a case-by-case basis or, where appropriate, on a generic basis for
a specific federal agency program.
(A) For motor vehicle emissions, the most current
version of the motor vehicle emissions model specified by EPA for
use in the preparation or revision of implementation plans in the state
or area shall be used for the conformity analysis as specified below:
(i) (No change.)
(ii) a grace period of three months shall apply
during which the motor vehicle emissions model previously specified
by EPA as the most current version may be used. Conformity
analyses for which the analysis was begun during the grace period,
or no more than three years before theF deral Registernotice
of availability of the latest emission model, may continue to use
the previous version of the model specified by EPA[, if a final
determination as to conformity is made within three years of such
analysis].
(B) (No change.)
(3) - (4) (No change.)
(j) - (k) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: June 25, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 106. Exemptions from Permitting
Subchapter G. Combustion
30 TAC §106.183
The commission proposes new §106.183, concerning Boilers,
Heaters, and Other Combustion Devices.
EXPLANATION OF THE PROPOSED RULE. The commission
recently recodified exemptions from permitting into a new Chap-
ter 106. Standard Exemption 7 for boilers, heaters, and other
combustion devices was inadvertently omitted. This proposal
would reinstate the provisions of Standard Exemption 7 as a
new §106.183, concerning Boilers, Heaters, and Other Com-
bustion Devices. The new section is an administrative transfer
within the commission’s rules, without substantial changes.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the section is in effect there will be no fiscal implications
for state or local government as a result of enforcing or admin-
istering the section.
PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five years the section is in effect the
public benefit anticipated as a result of enforcing the section
will be more timely responsiveness of the commission to any
necessary amendments to the exemption. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the section that
are not already in effect through standard exemptions.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for this new section un-
der Texas Government Code, §2007.043. The following is a
summary of that assessment. The specific purpose of the new
section is to reinstate the provisions of Standard Exemption 7
for boilers, heaters, and other combustion devices. The com-
mission believes it is necessary to continue to authorize these
facilities through exemption. Promulgation and enforcement of
the new section will not affect private real property that is the
subject of the new section.
COASTAL MANAGEMENT PLAN. The commission has deter-
mined that the proposed rulemaking relates to an action or ac-
tions subject to the Texas Coastal Management Program (CMP)
in accordance with the Coastal Coordination Act of 1991, as
amended (Texas Natural Resource Code, §§33.201 et. seq.),
and the commission’s rules in 30 TAC Chapter 281, Subchap-
ter B, concerning Consistency with the Texas Coastal Manage-
ment Program. As required by 31 TAC §505.11(b)(2) and 30
TAC §281.45(a)(3) relating to actions and rules subject to the
CMP, agency rules governing air pollutant emissions must be
consistent with the applicable goals and policies of the CMP.
The commission has reviewed this proposed action for consis-
tency with the CMP goals and policies in accordance with the
regulations of the Coastal Coordination Council, and has deter-
mined that the proposed action is consistent with the applicable
CMP goals and policies. Interested persons may submit com-
ments on the consistency of the proposed rule with the CMP
during the public comment period.
PUBLIC HEARING. A public hearing on this proposal will be
held May 1, 1997, at 3:30 p.m. in Room 2210 of Texas
Natural Resource Conservation Commission Building F, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to each
hearing and will answer questions before and after the hearing.
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SUBMITTAL OF COMMENTS. Written comments may be
mailed to Lisa Martin, Texas Natural Resource Conservation
Commission Office of Policy and Regulatory Development, MC
205, P.O. Box 13087, Austin, Texas 78711-3087 or faxed to
(512) 239-4808. All comments should reference Rules Tracking
Log Number 97122-106-AI. Comments must be received by
5:00 p.m., May 1, 1997. For further information, please contact
Susan Blevins, Office of Air Quality, (512) 239-1296, or Beecher
Cameron, Office of Policy and Regulatory Development, (512)
239-1495.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
STATUTORY AUTHORITY. The new section is proposed under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
The proposed new section implements Health and Safety Code,
§382.017 and §382.057.
§106.183. Boilers, Heaters, and Other Combustion Devices (Previ-
ously SE 7).
Boilers, heaters, drying or curing ovens, furnaces, or other combus-
tion units, but not including stationary internal combustion engines or
turbines are exempt, provided that the following conditions are met.
(1) The only emissions shall be products of combustion
of the fuel.
(2) The maximum heat input shall be 40 million British
thermal unit (Btu) per hour with the fuel being:
(A) sweet natural gas;
(B) liquid petroleum gas;
(C) fuel gas containing no more than 0.1 grain of total
sulfur compounds, calculated as sulfur, per dry standard cubic foot;
or
(D) combinations of the fuels in subparagraphs (A)-
(C) of this paragraph.
(3) Distillate fuel oil shall be fired as a backup fuel only.
Firing shall be limited to 720 hours per year. The fuel oil shall con-
tain less than 0.3% sulfur by weight and shall not be blended with
waste oils or solvents.
(4) All gas fired heaters and boilers with a heat input
greater than ten million Btu per hour (higher heating value) shall be
designed such that the emissions of nitrogen oxides shall not exceed
0.1 pounds per million Btu heat input.
(5) Records of hours of fuel oil firing and fuel oil
purchases shall be maintained on-site on a two-year rolling retention
period and made available upon request to the commission or any
local air pollution control agency having jurisdiction.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: May 14, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 116. Control of Air Pollution by Permits
for New Construction or Modification
Subchapter C. Permit Exemptions
30 TAC §116.213
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The commission proposes the repeal of §116.213, concerning
Registration of Emissions.
EXPLANATION OF PROPOSED RULES. The requirements of
this section were recodified into 30 TAC §106.6 in November
1996. Section 116.213 is a duplicate section and is no longer
required.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the repeal is in effect there will be no fiscal implications for
state or local government as a result of enforcing or adminis-
tering the repeal.
PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five years the repeal is in effect the public
benefit anticipated as a result of enforcing the repeal will be
the removal of duplicate requirements from the rules of the
commission. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the repeal as proposed.
TAKINGS IMPACT STATEMENT. The commission has pre-
pared a takings impact assessment for this proposal under
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of the repeal
is to remove, from Chapter 116, those sections dealing with
standard exemptions. The relevant sections have already been
adopted into Chapter 106 and are not needed as duplicate re-
quirements in another chapter. Promulgation and enforcement
of this repeal will not affect private real property.
COASTAL MANAGEMENT PLAN. The commission has deter-
mined that the proposed rulemaking relates to an action or ac-
tions subject to the Texas Coastal Management Program (CMP)
in accordance with the Coastal Coordination Act of 1991, as
amended (Texas Natural Resource Code, §§33.201 et. seq.),
and the commission’s rules in 30 TAC Chapter 281, Subchapter
B, concerning
Consistency with the Texas Coastal Management Program. As
required by 31 TAC §505.11(b)(2) and 30 TAC §281.45(a)(3)
relating to actions and rules subject to the CMP, agency rules
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governing air pollutant emissions must be consistent with the
applicable goals and policies of the CMP. The commission has
reviewed this proposed action for consistency with the CMP
goals and policies in accordance with the regulations of the
Coastal Coordination Council, and has determined that the
proposed action is consistent with the applicable CMP goals
and policies. Interested persons may submit comments on the
consistency of the proposed rule with the CMP during the public
comment period.
PUBLIC HEARING. A public hearing on this proposal will be
held May 1, 1997, at 3:30 p.m. in Room 2210 of Texas
Natural Resource Conservation Commission Building F, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to each
hearing and will answer questions before and after the hearing.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Lisa Martin, Texas Natural Resource Conservation
Commission Office of Policy and Regulatory Development, MC
205, P.O. Box 13087, Austin, Texas 78711-3087 or faxed to
(512) 239-4808. All comments should reference Rules Tracking
Log Number 97122-106-AI. Comments must be received by
5:00 p.m., May 1, 1997. For further information, please contact
Susan Blevins, Office of Air Quality, (512) 239-1296, or Beecher
Cameron, Office of Policy and Regulatory Development, (512)
239-1495.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
STATUTORY AUTHORITY. The repeal is proposed under the
Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §382.017, which provides the commission with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
The proposed repeal implements Health and Safety Code,
§382.017 and §382.057.
§116.213. Registration of Emissions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: May 14, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part V. Texas Board of Pardons and
Paroles
Chapter 141. General Provisions
Definition of Terms
37 TAC §141.111
The Texas Board of Pardons and Paroles proposes an amend-
ment to §141.111, concerning definition of terms. The Board
proposes an amendment to §141.111 for the purpose of defin-
ing new terms cited in the proposed rules.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as a
result of enforcing the section as proposed will be a clarification
of the Board’s authority under law to make parole decisions.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §7 and §8 (a) - (g), which provide
a parole panel with the authority to release inmates eligible for
parole.
No other statutes, articles, or codes are affected by this
proposed amendment.
§141.111. Definition of Terms.
The following words and terms, when used in this section, shall
have the following meanings, unless the context clearly indicates
otherwise.
CU/NR -Consecutive felony sentence vote to deny favorable
parole action and set for review on a future specific month and
year (set-off).
CU/FI -Consecutive felony sentence vote that designates the date
on which the prisoner would have been eligible for release on
parole if the prisoner had been sentenced to serve a single
sentence. This is not a release to parole vote.
DMS-Mandatory supervision vote to deny release to mandatory
supervision and set for review on a future specific month and
year (set-off).
Mandatory Supervision date -The date on which the release to
mandatory supervision of an eligible prisoner may occur.
RMS-Mandatory Supervision vote to release to mandatory su-
pervision when TDCJ determines that the prisoner has reached
a mandatory supervision date.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: May 1, 1997





The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.12, concerning action upon review. The Board
proposes an amendment to §145.12 in order to clarify that all
conditions of parole or release to mandatory supervision re-
quired by law are imposed.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as a
result of enforcing the section as proposed will be a clarification
of the Board’s authority under law to make parole decisions.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §7 and §8 (a) - (g), which provide
a parole panel with the authority to release inmates eligible for
parole and which provide the Board with the authority to adopt
reasonable rules with respect to conditions to be imposed on
releasees.
No other statutes, articles, or codes are affected by this
proposed amendment.
§145.12. Action Upon Review.
A case reviewed by a parole panel for parole consideration may be:
(1)-(3) (No change.)
(4) determined that thetotality of the circumstances
[total situation seems to] favor the inmate’s release on parole,[and]
further investigation (FI) is ordered in the following manner; and,
upon release to parole, all conditions of parole or release to
mandatory supervision that the parole panel is required by law




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
37 TAC §145.13
The Texas Board of Pardons and Paroles proposes new
§145.13, concerning action upon review; consecutive (cumu-
lative) felony sentencing. The Board proposes new §145.13 in
order to clarify the procedure under which a Board panel is to
review for parole consideration consecutive felony sentencing
cases.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the new rule is in effect, there will be
no fiscal implications for state or local government as a result
of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the new rule is in effect, the public benefit anticipated
as a result of enforcing the section as proposed will be a
clarification of the Board’s authority under law to make parole
decisions. There will be no effect on small businesses. There
is no anticipated economic cost to persons required to comply
with the rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this new rule.
The new rule is proposed under the Code of Criminal Proce-
dure, Article 42.18, §7 and §8 (a) - (g), which provide a parole
panel with the authority to release inmates eligible for parole.
No other statutes, articles, or codes are affected by this
proposed new rule.
§145.13. Action upon Review; Consecutive (Cumulative) Felony
Sentencing.
(a) This section applies only to a prisoner sentenced to serve
consecutive sentences if each sentence in the series is for an offense
committed on or after September 1, 1987.
(b) A parole panel shall review for parole consideration con-
secutive felony sentencing cases as determined and in the sequence
submitted by TDCJ.
(c) If the case under parole consideration is a pre-final
consecutive felony sentencing case, the parole panel may:
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(1) defer for request and receipt of further information;
(2) vote CU/NR Month/Year - Cause Number, deny
favorable parole action and set for review on a future specific month
and year (set-off). The next review docket date (Month/Year) may
be set at any date in the three-year incarceration period following
the prior parole docket date, but in no event shall it be less than one
calendar year from either the prior parole docket date or the date of
the panel decision if the prior parole docket date has passed; or
(3) vote CU/FI Month/Year Cause Number, designate the
date on which the prisoner would have been eligible for release on
parole if the prisoner had been sentenced to serve a single sentence.
This date shall be within a three year incarceration period following
either the prior parole docket date or date of the panel decision if the
prior parole docket date has passed.
(d) If the case under parole consideration is the last and final
in a series of consecutive felony sentencing cases, the case shall be
reviewed in accordance with §145.12 of this title (relating to Action
Upon Review).
(e) When a parole panel reviews for parole consideration a
consecutive felony sentencing case, the parole panel shall indicate
the Cause Number of the consecutive felony sentencing case it is
considering.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
37 TAC §145.14
The Texas Board of Pardons and Paroles proposes new
§145.14, concerning action upon review; release to mandatory
supervision. The Board proposes new §145.14 in order to
clarify the procedure under which a Board panel shall consider
for release inmates eligible for mandatory supervision under
Article 42.18, §8(c)-(1).
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the new rule is in effect, there will be
no fiscal implications for state or local government as a result
of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the new rule is in effect, the public benefit anticipated
as a result of enforcing the section as proposed will be a
clarification of the Board’s authority under law to make parole
decisions. There will be no effect on small businesses. There
is no anticipated economic cost to persons required to comply
with the rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this new rule.
The new rule is proposed under the Code of Criminal Proce-
dure, Article 42.18, §7 and §8 (a) - (g), which provide a parole
panel with the authority to release inmates eligible for parole
and mandatory supervision.
No other statutes, articles, or codes are affected by this
proposed new rule.
§145.14. Action Upon Review; Release to Mandatory Supervision.
(a) This section applies only to a prisoner eligible for release
to mandatory supervision if the sentence is for an offense committed
on or after September 1, 1996.
(b) A parole panel shall consider the prisoner for release to
mandatory supervision if release of the prisoner may occur because
the prisoner will reach a mandatory supervision date as determined
by TDCJ.
(c) Upon considering a case for release to mandatory super-
vision a parole panel may:
(1) defer for request and receipt of further information;
(2) vote DMS Month/Year, deny release to mandatory
supervision and set for review on a future specific month and year
(set-off). The next mandatory supervision review docket date (Month/
Year) shall be set one year from either the prior parole docket date
or the date of the panel decision if the prior parole docket date has
passed; or,
(3) vote RMS, release to mandatory supervision when
TDCJ determines that the prisoner has reached a mandatory supervi-
sion date.
(d) Subsection (c) of this section, applies to all subsequent
reconsiderations for release to mandatory supervision.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
Revocation of Administrative Release (Parole,
Mandatory Supervision, and Executive Clemency)
37 TAC §145.51
The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.51, concerning administrative release revocation
hearings. The Board proposes an amendment to §145.51 to
clarify procedures for processing documentation after a pa-
role revocation hearing held pursuant to the Interstate Compact
Agreement.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
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fiscal implications for state or local government as a result of
enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as a
result of enforcing the section as proposed will be a clarification
of the Board’s authority under law to make parole decisions.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §14 (a) - (c), which vests the Board
with authority to promulgate rules under which releasees are to
be heard on parole revocations, and Article 42.11, the Uniform
Act for Out-of-State Probationer and Parolee Supervision.
No other statutes, articles, or codes are affected by this
proposed amendment.
§145.51. Administrative Release Revocation Hearing.
(a)-(b) (No change.)
(c) At the close of the hearing or within a reasonable time
thereafter, the hearing officer shall collect, [ and/or] prepare, and
forward to the board, or to the Director of Paroles, Hearings,
and Clemency, if the hearing was held pursuant to the Interstate
Compact Agreement:
(1) all documents and[/or] exhibits offered [and/] or
admitted into evidence at the hearing;
(2) a summary report of the hearing separately setting out:
(A) findings of fact relative to the alleged violations
of the conditions and Rules of Parole or Mandatory Supervision,
[release while under supervision,] based onthe [a] preponderance
of the credible evidence, which includes statements of the evidence
relied upon in reaching said finding;and
(B) No later than the 30th day after the date of
the hearing is concluded, the hearing officer may recommend to
continue, revoke, or modify the parole or mandatory supervision
in any manner warranted by the evidence;[conclusion of law, if
any; and ]
[(C) a recommendation for final disposition of the
case by the board;]
(3) the tape recording of the hearing.
[(d) Recommendations to the board for disposition may be
either to:
[(1) withdraw the warrant, if any, and continue the
releasee’s administrative release under the same or modified terms
and/or conditions, or, where the sentence has expired, release to
discharge;
[(2) not revoke, maintain warrant in effect, with time
served in a secured facility; or
[(3) revoke the administrative release.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
37 TAC §145.53
The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.53, concerning final board disposition following
a revocation hearing. The Board proposes an amendment to
§145.53 to clarify the options available to the board on final dis-
position of a case following a parole revocation hearing.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as a
result of enforcing the section as proposed will be a clarification
of the Board’s authority under law to make parole decisions.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §14, which vests the Board with
authority to promulgate rules under which releasees are to be
heard on parole revocations.
No other statutes, articles, or codes are affected by this
proposed amendment.
§145.53. Final Board Disposition.
(a) (No change.)
(b) After reviewing the report of the hearing and the advisory
recommendations of the Hearing Officer and of the staff, the Board or
Board Panel may dispose of the case by taking one of the following
actions:
(1) continue the parole or mandatory supervision, in
any manner warranted by the evidence.
(2)[(1)] if at least one allegation has been sustained,
order revocation; order the Releasee to serve time in a secure
facility; or, in appropriate clemency cases,] recommend to the
Governor that theconditional pardon be continued, revoked, or
modified[administrative release in question be revoked];or
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(3)[(2)] revoke or modify the parole or mandatory
supervision, in any manner warranted by the evidence, provided
that all revocation decisions be preceded by an adjustment
hearing; [continue the administrative release under the same or
modified terms or conditions, or, where the sentence of the Releasee
has expired, release to discharge; or ]
(4)[(3)] at the discretion of the Board or Board Panel, refer
the case to the Hearing Officer, with or without reopening the hearing
for further development of factual or legal issues as specified by the
Board or Board Panel.
(c)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
Part IX. Commission on Jail Standards
Chapter 297. Compliance and Enforcement
37 TAC §297.12, §297.13
(Editor’s note: The Commission on Jail Standards proposes for
permanent adoption the amendments it adopts on an emergency basis
in this issue. The text of the amendments are in the Emergency Rules
section of this issue.)
The Commission on Jail Standards proposes amendments to
§297.12 and §297.13 concerning Compliance and Enforcement
for counties and municipalities contracting with private entities
for jail facilities. Present standards require a facility needs
analysis be approved for facilities intended for housing persons
not committed by local jurisdictions. Upon staff review, it
was determined that statutory language does not provide the
Commission with the authority to deny approval to build a
facility, but only the authority to regulate a facility once the local
decision has been made to build it. This change deletes the
r quirement for a needs analysis and subsequent approval prior
to commencing a project.
Jack E. Crump, executive director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the sections.
Mr. Crump, also has determined that for each year of the first
five years the rule as proposed is in effect the public benefits
anticipated as a result of enforcing the rule as proposed will be
to provide an appropriate interpretation of statutory law.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas, 78711, (512) 463-5505.
The amendments are proposed under Government Code,
Chapter 511, which provides the Texas Commission on Jail
Standards with the authority to revise, amend, or change rules
and procedures if necessary.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002 and 351.015.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Commission on Jail Standards
Earliest possible date of adoption: May 1, 1997
For further information, please call: (512) 463–5505
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 7. BANKING AND SECURITIES
Part VII. State Securities Board
Chapter 105. Rules of Practice in Contested
Cases
7 TAC §§105.1–105.10
The State Securities Board adopts the repeals of §§105.1-
105.10, concerning rules of practice in contested cases, without
changes to the proposed text as published in the January 31,
1997, issue of the Texas Register (22 TexReg 1005).
Repeal of existing Chapter 105 will allow for the simultaneous
adoption of a new Chapter 105.
The repeal eliminates outdated procedures.
No comments were received regarding adoption of the repeals.
The repeals are adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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7 TAC §§105.1–105.19
The State Securities Board adopts new Chapter 105, §§105.1-
105.19, concerning rules of practice in contested cases. Sec-
tions 105.1, 105.3, 105.4, 105.7, 105.9, 105.11, 105.13, 105.15,
and 105.17, are adopted with changes to the proposed text as
published in the January 31, 1997, issue of the Texas Regis-
ter (22 TexReg 1006). Sections 105.2, 105.5, 105.6, 105.8,
105.10, 105.12, 105.14, 105.16, and 105.18, are adopted with-
out changes and will not be republished.
The following changes were made to the published proposals.
Section 105.1 was modified as to the notice periods required
before a hearing can be conducted, and to add a clarification
in the last sentence. A new subsection (d) was added to
§105.7 to clarify that a general denial by the respondent is
sufficient to place the matters plead by the staff in issue.
Section 105.9 was modified to clarify the effect of a failure
to appear for a hearing and to include a facsimile number in
the information to be provided by an attorney appearing for a
party. Section 105.11 was changed to add a new subsection
(b), providing for stipulations or agreements among the parties,
and to redesignate published subsection (b) as subsection (c).
Section 105.13 was changed to modify the title; subsection
(b) of §105.13 was modified to clarify the matters that must
be established before the Securities Commissioner issues a
commission to require the deposition of a witness; subsection
(c) of §105.13 was adjusted to alter the procedures for making
a written application for a deposition; and an explanatory
sentence was added at the end of §105.13(h)(4) to clarify that
adverse persons are permitted to attend and cross-examine
a deponent in a deposition conducted pursuant to subsection
(h). A modification was made to §105.17 to require that
specific grounds be stated in a motion for rehearing. Finally,
a variety of nonsubstantive changes to grammar, punctuation,
and terminology were made to §§105.3, 105.4, 105.7, 105.11,
105.15, and 105.19.
The new chapter comports with recent changes to the Adminis-
trative Procedure Act ("APA") and requirements regarding hear-
ings in contested cases conducted by the State Office of Ad-
ministrative Hearings. It provides procedures for the efficient
disposition of contested cases by adding and clarifying certain
procedural requirements.
The new chapter reflects the provisions of the APA and
other requirements regarding hearings in contested cases
originating with the agency and conducted by the State Office
of Administrative Hearings.
Two comment letters were received on the proposal. The
first letter, from Kuperman, Orr, Mouer & Albers ("KOMA"),
generally supported the proposal and recommended a variety
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of additional modifications. The commenter suggested that
§105.2 be modified to require actual notice be received by
the respondent. The Board disagreed. The notice required
in the rule as adopted is consistent with notice provisions in the
Texas APA and the Texas Rules of Civil Procedure. Second,
the KOMA letter indicated that the Board should not adopt
subsection (h) of §105.13, relating to taking a deposition to
perpetuate testimony, without substantial modification. The
Board disagreed. The procedure detailed in subsection (h)
is expected to be used in rare cases only. However, the
Board clarified that the deposition in such cases may be
attended by adverse persons and the deponent is subject to
cross-examination by such persons. Finally, the KOMA letter
asked that additional sections be added to the contested case
rules. The Board has agreed to give these submissions further
consideration. The second letter, from the Investment Company
Institute, supported, without comment, the published proposals.
The Board agreed and adopted the rules substantially as
published.
The new rules are adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
§105.1. Scope.
These rules of practice are applicable to contested cases under the
Texas Securities Act (the "Act"). A "contested case" means a
proceeding in which the legal rights, duties, or privileges of a party
are to be determined after an opportunity for adjudicative hearing. A
"party" means an applicant for registration as a dealer or salesman
under the Act, §15 or §18, applicant for registration of securities
under the Act, §7, or a person named in an administrative action
taken, or proposed to be taken by the Securities Commissioner. In
a contested case, each party is entitled to an opportunity for hearing
after reasonable notice of not less than 30 days and to respond and
present evidence and argument on each issue involved in the case.
In the case of a hearing called pursuant to the Act, §23.A, however,
notice given less than 30, but not less that 15, days will be deemed
sufficient. Such hearings shall be open to the public in accordance
with the Public Information Act, Texas Government Code, Chapter
551, and conducted in accordance with the Administrative Procedure
Act, Texas Government Code, Chapter 2001, except as may be
required by this Chapter.
§105.3. Computation of Time.
Unless otherwise required by law, in computing any period of time set
forth in this chapter, the date of the act, event, or default after which
the designated period of time begins to run is not to be included. The
last day of the period so computed is to be included, unless it is a
Saturday, Sunday, or a legal holiday, in which event the period runs
until the end of the next day which is not a Saturday, Sunday, nor a
legal holiday.
§105.4. Request for Hearing.
An applicant taking exception to the failure or refusal of the Securities
Commissioner to register the applicant as a dealer or salesman under
the Act, §15 or §18, or failure to register securities of the applicant
under the Act, §7, may request a hearing pursuant to the Act, §24,
by filing a written request with the Securities Commissioner. A party
named in an ex parte order issued, or proposed to be issued, by the
Securities Commissioner may request a hearing pursuant to the Act,
§24, by filing a written request with the Securities Commissioner no
later than the 30th day after the date on which the party is notified
of such action or proposed action.
§105.7. Written Response to Notice of Hearing.
(a) If the notice of hearing provides for at least 30 days notice
to a party prior to the hearing in a contested case, the respondent
shall file with both the staff of the State Securities Board and the
State Office of Administrative Hearings a written answer or other
responsive pleading to the matters asserted in the notice of hearing
no later than the 20th day after the date of service of notice to the
respondent of the hearing.
(1) Such a notice of hearing shall include the following
disclosure language set forth in capital letters and 12-point boldface
type: IF YOU DO NOT FILE A WRITTEN ANSWER OR
OTHER WRITTEN RESPONSIVE PLEADING TO THIS NOTICE
OF HEARING ON OR BEFORE THE 20TH DAY AFTER THE
DATE ON WHICH THIS NOTICE WAS MAILED TO YOU, OR
IF YOU FAIL TO ATTEND THE HEARING, THE SECURITIES
COMMISSIONER MAY DISPOSE OF THIS CASE WITHOUT A
HEARING AND GRANT THE RELIEF SET FORTH IN THIS
NOTICE. THE RESPONSE MUST BE FILED IN AUSTIN, TEXAS,
WITH THE STAFF OF THE STATE SECURITIES BOARD AND
THE STATE OFFICE OF ADMINISTRATIVE HEARINGS.
(2) Such a notice of hearing shall include the mailing
addresses where the response may be filed with the staff of the State
Securities Board and the State Office of Administrative Hearings.
(b) The failure of a respondent to timely file a written
response as provided in this section shall entitle the staff to the
remedies relating to default set forth in §105.8 of this title (relating
to Default).
(c) If the notice of hearing provides for less than 30 days
notice to a party prior to the hearing in a contested case, then no
answer need be filed and all allegations will be deemed to be denied
by the party.
(d) A general denial of matters plead by the staff shall be
sufficient to put the same in issue. When the respondent has plead
a general denial, and the staff afterward amends its pleadings, the
general denial shall be presumed to extend to all matters subsequently
alleged by the staff.
§105.9. Appearance.
In order to promote speedy and orderly hearings, parties and their
attorneys, if any, should arrive at the place designated for the hearing
at least one hour prior to the time set for such hearing in order
to provide the parties an opportunity to resolve procedural matters.
However, failure to arrive at the place of hearing prior to the time
set for such hearing shall not authorize a default judgment or cause
any other prejudice to any party.
(1) An individual may appear in his or her own behalf;
a member of a partnership may represent the partnership; a bona
fide officer of a corporation, trust, association, or other form of
organization may represent that entity; and a duly authorized officer
or employee of a state commission or of a department or political
subdivision of the state may represent the state commission or the
department or political subdivision of the state, in any proceeding.
22 TexReg 3214 April 1, 1997 Texas Register
(2) A person may be represented in a contested case by
an attorney-at-law duly admitted to practice in Texas under the rules
of the Texas Supreme Court. Attorneys who are admitted to practice
law in states other than Texas must comply with the Texas Supreme
Court rules governing admission to the Bar of Texas.
(3) When a respondent appears in his or her own behalf
the respondent shall file with the staff of the State Securities Board or
otherwise state on the record an address at which any notice or other
written communication required to be served upon or furnished to the
respondent may be sent. When an attorney appears in a representative
capacity, the attorney shall file with the staff of the State Securities
Board or otherwise state on the record a notice of such appearance,
which shall state the attorney’s name, address, telephone number,
and facsimile number, and the name and address of the person or
persons on whose behalf the attorney appears. Any additional notice
or other written communication required to be served or furnished to
the client may be sent to the attorney at the attorney’s stated address.
(4) Disruptive conduct at any hearing may be ground for
exclusion of the person responsible therefor from said hearing for the
duration of the hearing.
§105.11. Stipulations, Agreed Settlements, and Consent Orders.
(a) The parties to a hearing may, by stipulation in writing
filed with the administrative law judge or by the making of a
statement into the record, agree upon the facts or any portion of
the facts involved in the pending controversy, which stipulation may
be considered and used as evidence in the hearing.
(b) The parties to a hearing may, by stipulation in writing
filed with the administrative law judge or by the making of a statement
into the record, make any other agreements, whether procedural or
factual in nature, provided that such agreement is not contrary to any
applicable statute or rule.
(c) At any time, the parties to a contested case may agree to
a settlement of all matters in controversy in connection with the case
and the Securities Commissioner may make an informal disposition
of the case by agreed settlement or consent order without further
proceedings by the State Office of Administrative Hearings.
§105.13. Subpoenas and Depositions.
(a) On a showing of good cause, and on deposit of sums
that will reasonably ensure payment of witness fees and mileage,
the Securities Commissioner shall issue a subpoena addressed to the
sheriff or any constable to require the attendance of witnesses and
the production of books, accounts, records, papers, correspondence,
or other objects as may be necessary and proper for the purposes of
the proceedings.
(b) On deposit of sums that will reasonably ensure payment
of witness fees and mileage, the Securities Commissioner shall issue a
commission, addressed to the several officers authorized by statute to
take depositions, to require that the deposition of a witness be taken,
which commission shall authorize the issuance of any subpoenas
necessary.
(c) Any party desiring to take a deposition shall make written
application therefor, serve notice thereof on all parties, setting forth
the name and address of the witness, and the time and place proposed
for the taking of the deposition.
(d) Depositions will be taken in the manner prescribed for
depositions in the Administrative Procedure Act.
(e) A witness or deponent who is not a party and who
is subpoenaed or otherwise compelled to attend any hearing or
proceeding to give a deposition or to produce books, accounts,
records, papers, correspondence, or other objects that may be
necessary and proper for the purposes of the proceeding is entitled to
receive:
(1) mileage allowance as required by law, for going to
and returning from the place of the hearing or the place where the
deposition is taken, if the place is more than 25 miles from the
person’s place of residence; and
(2) a fee as required by law, for each day or part of a day
the person is necessarily present as a witness or deponent.
(f) Mileage and fees to which a witness is entitled shall
be paid by the party at whose request the witness appears or the
deposition is taken, on presentation of proper vouchers sworn by the
witness and approved by the Securities Commissioner.
(g) Reimbursement of travel expenses for witnesses whose
presence is required by the Securities Commissioner at hearings and
investigative proceedings shall be at the same rate as is paid to state
employees traveling on state business.
(h) When the staff of the State Securities Board anticipates
the commencement of a contested case and determines that it is
necessary to perpetuate testimony to prevent a failure or delay of
justice due to the risk of unavailability of the testimony after the
action is commenced, such as with the acute illness of a potential
witness or receipt of information that the potential witness intends
to leave the subpoena jurisdiction of the Securities Commissioner,
the staff may file a request with the Securities Commissioner for a
commission to take a deposition as set forth in subsection (b) of this
section.
(1) The request shall show:
(A) the staff anticipates the commencement of a
contested case;
(B) the subject matter of the anticipated action and
the jurisdiction therein;
(C) the names and addresses, if known, of the persons
expected to be interested adversely to the staff; and
(D) the names and addresses of the persons to be
examined, the substance of the testimony which the staff expects to
elicit from each, and the reasons why the testimony is necessary to
prevent a failure or delay of justice.
(2) Upon filing a request with the Securities Commis-
sioner, a notice and copy of the request shall be served upon the
witness, or witnesses, and upon each person named in the request
as an expected adverse party. Each person served with a copy of
the request shall have the right to respond to the request within 10
days of service of notice by filing a response with the staff and the
Securities Commissioner.
(3) In any case where justice or necessity so requires, the
Securities Commissioner may permit the taking of such depositions
upon shorter notice than required by paragraph (2) of this subsection,
or may extend such time in order to permit service on any adverse
party.
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(4) If satisfied that the perpetuation of testimony may
prevent a failure or delay of justice, the Securities Commissioner
may issue a commission authorizing the taking of such deposition.
At which deposition the parties identified by the staff as adverse
persons or other parties identified shall have the right to attend and
pose questions to the deponent.
§105.15. Proposal for Decision.
(a) At the conclusion of a hearing in a contested case, the
administrative law judge assigned to hear the case at the State Office
of Administrative Hearings will issue orders:
(1) setting appropriate deadlines for the filing of the
parties’ Proposed Findings of Fact and Conclusions of Law in the
case, if any, and the responses thereto, if any; and
(2) setting appropriate deadlines for the filing of excep-
tions, if any, to the administrative law judge’s Proposal for Decision,
and replies thereto, if any.
(b) In the event exceptions to the administrative law judge’s
Proposal for Decision are not filed, the State Office of Administrative
Hearings loses jurisdiction over the case upon the expiration of the
deadline for the filing of such exceptions.
(c) In the event exceptions to the administrative law judge’s
Proposal for Decision are filed, the State Office of Administrative
Hearings loses jurisdiction over the case upon the issuance of the
administrative law judge’s ruling on the said exceptions.
§105.17. Motion for Rehearing.
A motion for rehearing must set forth the particular finding(s) of
fact, conclusion(s) of law, ruling(s), or other action(s) which the
complaining party asserts were in error, such as violation of a
constitutional or statutory provision(s), lack of authority, unlawful
procedure(s), lack of substantive evidence, abuse of discretion or
other error(s) of law, or other good cause specifically described in
the motion. In the absence of specific grounds in the motion, the
Securities Commissioner shall presume that the motion should be
overruled. A motion for rehearing must be filed with the Securities
Commissioner not later than the 20th day after the date on which the
respondent or the party’s attorney of record is notified of a decision.
A reply to a motion for rehearing must be filed not later than the
30th day after the date on which the party or the party’s attorney of
record is notified of the decision. The Securities Commissioner shall
act on a motion for rehearing not later than the 45th day after the
date on which the party or the party’s attorney of record is notified
of the decision or the motion for rehearing is overruled by operation
of law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997




The State Securities Board adopts an amendment to §107.2,
concerning definitions. The rule is adopted with changes to the
proposed text as published in the January 31, 1997, issue of
the Texas Register (22 TexReg 1009).
The following six changes were made to the published propos-
als. First, the definition of "applicant" was modified to remove
the reference to an authorization in the context of federal cov-
ered securities. Second, the proposed changes to "detailed
balance sheet" and "profit and loss statement" were abandoned
and the definition of those terms was left as they currently ap-
pear in existing Board rules. The Texas Securities Act (the
"Act") requires that financial statements be prepared in accor-
dance with generally accepted accounting principles and gener-
ally accepted auditing standards in some instances, while allow-
ing reviewed financials in other circumstances. The definitions
were left neutral so as to cover both situations. Third, the def-
inition of "federal covered securities" was modified to bring it
closer to a proposed uniform definition under consideration by
other states. Fourth, a reference was added to the definition
of "NASD" to include its new subsidiary, NASD Regulation, Inc.
Fifth, the definition for "statement of surplus" was eliminated
ntirely since this outdated term no longer appears in the Act
or the Board’s rules. Finally, the word "wireless" was added to
the definitions of "telephone or telegram" and "within this state"
to include transmissions by that technological means.
The amendment adds a definition for federal covered securities,
necessitated by the passage of the National Securities Markets
Improvement Act of 1996 ("NSMIA"), Public Law No. 104-290,
and modernizes other definitions.
The rule updates and adds definitions of terms used in the
Texas Securities Act and elsewhere in the Board’s rules.
Two comment letters were received on the proposal. The
first letter, from Kuperman, Orr, Mouer & Albers, commented
favorably on the proposals. The Board agreed and adopted the
amendments substantially as published.
The second letter, from the Investment Company Institute
("ICI"), supported the changes with two modifications. The
ICI suggested changing the definition of "applicant," to remove
the reference to obtaining an "authorization" to offer and sell
federal covered securities. The Board agreed and modified
the definition accordingly. The ICI also suggested omitting
the second sentence in the definition of "federal covered
securities." The Board disagreed. The agency takes the
position that all appropriate filings and fees (detailed in Chapter
114 of the Board’s rules) must be received by the agency
before the securities meet the agency’s definition of "federal
covered securities." Subsequently, the agency will issue an
authorization, acknowledging receipt of the filings and fee. The
second sentence of the definition helps to explain this position.
The amendment is adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
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and matters within its jurisdiction; and prescribing different
requirements for different classes.
§107.2. Definitions.
The following words and terms, when used in Part VII of this Title
(relating to the State Securities Board), shall have the following
meanings, unless the context clearly indicates otherwise.
Act or Securities Act or Texas Securities Act-The Texas Securities
Act, Texas Civil Statutes, Article 581-1 et seq., as amended.
Affiliate-An "affiliate" of, or person "affiliated" with a specified
person, is a person that directly, or indirectly through one or more
intermediaries, controls or is controlled by, or is under common
control with, the person specified.
Applicant-A person who submits an application for registration of
securities, documents in connection with the offer and sale of federal
covered securities, or for registration as a dealer, investment adviser,
or salesman, or who files an application for an order of the Securities
Commissioner.
Business days-For the purpose of filing Form 133.29 pursuant to the
requirements of §109.13(l) of this title (relating to Limited Offering
Exemptions), means ordinary business days and does not include
Saturdays, Sundays, or state holidays.
Certified-In conjunction with the term "financial statement(s)," means
financial statement(s) prepared in accordance with generally accepted
accounting principles and examined in accordance with generally ac-
cepted auditing standards by independent certified public accountants
or independent public accountants for the purposes of expressing an
opinion thereon. Such opinion shall be one acceptable to the Securi-
ties Commissioner.
Employer-For purposes of the Texas Securities Act, §5.I(b), includes
a general partner of a limited partnership with respect to a security
sold or distributed by such limited partnership in a transaction
otherwise meeting the requirements of §5.I(b).
Federal covered securities-Any security or securities described as a
"covered security" or as "covered securities" in the Securities Act
of 1933, §18(b), or rules or regulations promulgated thereunder.
However, until October 11, 1999, or such other date Congress
may authorize, federal covered securities for which a fee has not
been paid and promptly remedied following written notification from
the Securities Commissioner to the applicant of the nonpayment or
underpayment of such fees required by the Texas Securities Act, shall
be excluded from the definition of federal covered securities.
Financial statement(s)-Balance sheet and related statements of in-
come, changes in stockholders’ equity, and cash flows, all (consoli-
dated, if applicable) prepared in accordance with generally accepted
accounting principles. The information contained in the previously
described statements may vary according to presentation and titles as
they relate to specific entities, such as individuals, partnerships, and
nonprofit organizations.
Investment adviser-Every person or company who for compensation
engages in this state in the business of providing personalized
analyses, advice, and/or recommendations to others, either directly
or through publications or writings, as to the advisability of investing
in, purchasing, or selling securities. However, this interpretation is
deemed not to apply to:
(A) (No change.)
(B) any lawyer, accountant, engineer, or geologist, whose
performance of such services is solely incidental to the practice of
his or her profession; or
(C) (No change.)
Investment Advisers Act of 1940-The federal statute of that name, as
amended, 15 United States Code §80b-1, et seq.
Investment Company Act of 1940-The federal statute of that name,
as amended, 15 United States Code §80a-1, et seq.
NASD-The National Association of Securities Dealers, Inc., and
NASD Regulation, Inc., a subsidiary of the National Association of
Securities Dealers, Inc.
Proposed plan of business-As used in the Texas Securities Act, those
aspects and only those aspects of the business set-up (other than that
done or proposed in respect to the pricing and selling of its securities)
which would materially affect the business relationship between the
prospective investor and those in control of the business as such
relationship would exist after the sale to the public of the securities
sought to be registered.
Rule-Any statement by the Board or the Securities Commissioner of
general applicability that implements, interprets, or prescribes law
or policy, or describes the procedure or practice requirements of the
Board or Securities Commissioner. Savings and loan association-For
definition see the Texas Savings and Loan Act (Texas Civil Statutes,
Article 852a, as amended), which regulates such savings and loan
associations.
Securities Act of 1933-The federal statute of that name, as amended,
15 United States Code §77a, et seq.
Securities Exchange Act of 1934-The federal statute of that name, as
amended, 15 United States Code §78a, et seq.
Security holders or purchasers of securities-As such terms are used
in the Texas Securities Act, §5.I, do not include holders of any
options granted pursuant to a plan which falls within the exemption
for employee plans provided by the Texas Securities Act, §5.I(b).
Staff-Personnel of the Securities Board, excluding the members of the
Board, the Securities Commissioner, and the Deputy Commissioner.
State, territory, or insular possession of the United States-As used in
the Texas Securities Act, includes a commonwealth.
Telephone or telegram-For purposes of the Texas Securities Act,
§7.C(2)(c), includes any means of electronic transmission such as,
but not limited to, telephone, telegraph, wireless, graphic scanning,
modem, or facsimile; provided, however, that the office of the
State Securities Board has the necessary equipment to accept such
a transmission.
Within this state-
(A) A person is a "dealer" who engages "within this state"
in one or more of the activities set out in the Texas Securities Act,
§4.C, if either the person or the person’s agent is present in this state
or the offeree/purchaser or the offeree/purchaser’s agent is present in
this state at the time of the particular activity. A person can be a
dealer in more than one state at the same time.
(B) Likewise, a person is a "salesman" who engages
"within this state" in one or more of the activities set out in the Texas
Securities Act, §4.D, whether by direct act or through subagents
except as otherwise provided, if either the salesman or the salesman’s
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agent is present in this state or the offeree/purchaser or the offeree/
purchaser’s agent is present in this state at the time of the particular
activity. A person can be a salesman in more than one state at the
same time.
(C) Offers and sales can be made by personal contact,
mail, telegram, telephone, wireless, electronic communication, or any
other form of oral or written communication.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 109. Transactions Exempt Registration
7 TAC §109.13
The State Securities Board adopts an amendment to §109.13,
concerning the uniform limited offering exemption. The rule
is adopted with changes to the proposed text as published in
the January 31, 1997, issue of the Texas Register (22 TexReg
1001).
Changes to the published proposal are as follows. Subsection
(k)(16) was modified to include additional paragraphs to the
list of requirements not applicable to federal covered securities
in light of the National Securities Markets Improvement Act of
1996 ("NSMIA"), Public Law No. 104-290. In addition to the re-
quirements published previously as inapplicable, Securities and
Exchange Commission ("SEC") Rule 506 users will no longer
be required to comply with paragraph (6) "suitability" standards
for nonaccredited investors, paragraph (8) "disclosure" require-
ments for nonaccredited investors, and paragraph (10) "waiver"
of other conditions of the exemption. Paragraph (1), which re-
stricts payment of commissions to registered persons, was also
added to the list to avoid confusion by more closely conforming
the state exemption with the corresponding federal exemption
for federal covered securities and clarifying that additional state
restrictions, prohibited by NSMIA, are not being placed on SEC
Rule 506 federal covered securities. To apprise readers that
the dealer and agent registration provisions of the Texas Se-
curities Act (the "Act") continue to apply to persons offering or
selling SEC Rule 506 securities, an explanatory parenthetical
was added at the end of subsection (k)(16).
The amendment makes clarifications necessitated by the pas-
sage of NSMIA.
The amendment will eliminate confusion over the requirements
in Texas relating to the offer and sale of federal covered
securities offered pursuant to SEC Regulation D, Rule 506, and
Board rule §109.13(k).
Two comment letters were received on the proposal. The first
letter, from Kuperman, Orr, Mouer & Albers, commented that
paragraph (1) should also be added to the list of paragraphs
made inapplicable by NSMIA. The Board agreed and made that
change and added an explanatory sentence to clarify that the
dealer and agent registration requirements of the Act continue
to apply to such an offering of federal covered securities. The
second letter, from the Investment Company Institute, recom-
mended making the published changes to §109.13. The Board
agreed and adopted the proposal substantially as published.
The amendment is adopted under Texas Civil Statutes, Articles
581-28-1 and 581-5.T. Section 28-1 provides the Board with the
authority to adopt rules and regulations necessary to carry out
and implement the provisions of the Texas Securities Act, in-
cluding rules and regulations governing registration statements
and applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different re-
quirements for different classes. Section 5.T provides that the
Board may prescribe new exemptions by rule.
§109.13. Limited Offering Exemptions.
(a)-(j) (No change.)
(k) Uniform limited offering exemption. In addition to sales
made under the Texas Securities Act, §5.I, the State Securities Board,
pursuant to the Act, §5.T, exempts from the registration requirements
of the Act, §7, any offer or sale of securities offered or sold in
compliance with the Securities Act of 1933, Regulation D, Rules
230.505 and/or 230.506, including any offer or sale made exempt
by application of Rule 508(a), as made effective in United States
Securities and Exchange Commission Release Number 33-6389 and
as amended in Release Numbers 33-6437, 33-6663, 33-6758, and
33-6825, and which satisfies the following further conditions and
limitations.
(1)-(15) (No change.)
(16) If the securities comply with this subsection (except
for paragraphs (1)-(6), (8), and (10) of this subsection) and are federal
covered securities, as that term is defined in §107.2 of this title
(relating to Definitions), the issuer should refer to Chapter 114 of
this title (relating to Federal Covered Securities) for the applicable
filing and fee requirements. (Issuers are advised of their obligation
to comply with the dealer and agent registration requirements of the
Texas Securities Act and Board rules. See §114.4(b)(5) (relating to
Filings and Fees).)
(l) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 113. Registration Securities
7 TAC §113.2, §113.12
The State Securities Board adopts amendments to §113.2, con-
cerning registration by coordination, and §113.12, concerning
applicability of guidelines. Section 113.2 was adopted with-
out changes and will not be republished. Section 113.12 was
adopted with changes to the proposed text as published in the
January 31, 1997, issue of the Texas Register (22 TexReg
1012). An explanatory phrase was added to §113.12 in re-
sponse to a comment received.
The amendments reflect changes in the law necessitated by the
passage of the National Securities Markets Improvement Act of
1996, Public Law No. 104-290.
The amendments clarify the applicability of these sections to
federal covered securities offered and sold in Texas.
Two comment letters were received on the proposal. The
first letter, from Kuperman, Orr, Mouer & Albers, commented
favorably on the proposals. The letter asked the Board to
add the phrase "or an exemption by Board rule pursuant
to the Texas Securities Act, §5.T" following the phrase "§5
or §6" in §113.12. The Board agreed, and the rule as
adopted incorporates this change. The second letter, from the
Investment Company Institute, supported, without comment, the
adoption of the proposed amendments. The Board agreed and
adopted the amendments substantially as published.
The amendments are adopted under Texas Civil Statutes, Arti-
cle 581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and im-
plement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and ap-
plications; defining terms; classifying securities, persons, and
matters within its jurisdiction; and prescribing different require-
ments for different classes.
§113.12. Applicability of Guidelines.
The guidelines listed in this section do not apply to offerings made
pursuant to an exemption under either the Texas Securities Act, §5 or
§6, or an exemption by Board rule pursuant to the Texas Securities
Act, §5.T, or to an offering of federal covered securities, as that
term is defined in §107.2 of this title (relating to Definitions). In
other words, the requirements contained in one of the following
guidelines would apply only to an offering for which an application
for registration is filed with the Securities Commissioner:
(1)-(3) (No change.)
(4) Chapter 124 of this title (relating to Administrative
Guidelines for Registration of Periodic Payment Plans);
(5) Chapter 129 of this title (relating to Administrative
Guidelines for Registration of Asset-Backed Securities);
(6)-(8) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 114. Federal Covered Securities
7 TAC §§114.1–114.4
The State Securities Board adopts new Chapter 114, §§114.1-
114.4, concerning federal covered securities. Sections 114.1
and 114.4 were adopted with changes to the proposed text as
published in the January 31, 1997, issue of the Texas Register
(22 TexReg 1012). Sections 114.2 and 114.3 were adopted
without changes and will not be republished.
The changes to the published proposals are as follows. Sub-
section (b) of §114.1 was modified to clarify that the exemp-
tions referenced include those contained in Board rules adopted
pursuant the Texas Securities Act (the "Act"), §5.T. Several
changes were made to the published proposal creating new
§114.4. Subsections (a) and (b) of §114.4 were modified to
require that the specified notice filings be verified under oath
by the applicant and to clarify that it is unnecessary to file mul-
tiple consents to service of process if one is already on file
with the Securities Commissioner. Subsection (b)(2) of §114.4
was modified to clarify that no consent to service is required to
be filed by an issuer offering listed securities. Subsection (b)
of §114.4 was modified to add: paragraph (4) to address fil-
ing and fee requirements in connection with secondary market
transactions in federal covered securities, paragraph (5) to ap-
prise readers that the dealer and agent registration provisions of
the Act continue to apply to persons offering or selling federal
covered securities, and paragraph (6) reminding readers that
the antifraud provisions of the Act apply to the offer and sale of
federal covered securities. Finally, a variety of nonsubstantive
grammatical, punctuation, and format changes were also made
to §114.4.
The new chapter is necessitated by the passage of the National
Securities Markets Improvement Act of 1996 ("NSMIA"), Public
Law No. 104-290.
The chapter will apprise issuers of, and persons dealing in,
federal covered securities, of the filing and fee requirements
associated with the offer and sale of such securities in Texas.
Two comment letters were received on the proposal. The
first letter, from Kuperman, Orr, Mouer & Albers, commented
favorably on the proposals. The Board agreed and adopted the
chapter substantially as published.
The second letter, from the Investment Company Institute (the
"ICI"), objected to the use of the term "authorized" throughout
the chapter as confusing after the passage of NSMIA. The
Board disagreed and continues to use the term since the
document an applicant will receive when all filing and fee
requirements are met is designated as an "authorization" on its
face. The term is simply a designation of the document rather
than an attempt by the state to impose restrictions or conduct
review in a preempted area. In connection with §114.3, the
ICI asked that a provision be added to clarify that the consent
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to service not be filed annually, and to permit consents to be
filed through "an electronic filing service" rather than through
the Securities Registration Depository System. On the first
point, the Board agreed and this change was made in the
section as adopted. On the second point, the Board disagreed,
but indicated its willingness to consider adding other specific
electronic filing services in the future.
In connection with §114.4, the ICI had three comments. First,
that subsection (a)(1) should be modified to permit a copy of
the registration statement filed with the Securities and Exchange
Commission be filed in lieu of the Form U-1 or similar document.
The Board disagreed since, in many cases, the registration
statement does not contain the same information and staff
would lack the information it needs to issue the authorization
to the applicant. Second, the ICI asked for clarification of
the interplay between subsection (d)(1)(A)(i) and the definition
of "federal covered security" proposed in §107.2. The Board
disagreed that conflict or ambiguity exists between the sections
and made no clarification in the section. Finally, the ICI asked
that subsection (f)(1) be modified to reference "receipt" of the
notice filing, rather than its "acceptance." The Board disagreed
since this is consistent with §107.2 and the requirement that
both required fees and filings be made before an authorization
is issued by the agency.
The new rules are adopted under Texas Civil Statutes, Articles
581-28-1 and 581-5.T. Section 28-1 provides the Board with the
authority to adopt rules and regulations necessary to carry out
and implement the provisions of the Texas Securities Act, in-
cluding rules and regulations governing registration statements
and applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different re-
quirements for different classes. Section 5.T provides that the
Board may prescribe new exemptions by rule.
§114.1. Introduction.
(a) Scope. This chapter covers filings and fees required to
be paid in connection with the issuance of an authorization to offer
and sell federal covered securities.
(b) Availability of a corresponding state exemption. Except
as otherwise provided herein, the filing and fee requirements detailed
in this chapter do not apply to federal covered securities that are
exempt from registration pursuant to the Texas Securities Act, §5 or
§6, or by Board rule pursuant to the Texas Securities Act, §5.T.
§114.4. Filings and Fees.
(a) Generally. Unless otherwise provided in subsection (b) of
this section, prior to the initial offer of the federal covered securities
in this state, the issuer shall provide to the Securities Commissioner:
(1) a notice filing, verified under oath by the applicant,
consisting of page 1 of a Form U-1, Uniform Application to Register
Securities, with items 1-6 completed, or a document providing
substantially the same information;
(2) a consent to service of process signed by the issuer,
if required by §114.3 of this title (relating to Consents to Service of
Process), if, previously, such a consent to service has not been filed
with the Securities Commissioner; and
(3) a fee of $10, plus one-tenth of 1.0% of the aggregate
amount of federal covered securities proposed to be sold to persons
located within this state based on the price at which such securities
are to be offered to the public, as provided in the Texas Securities
Act, §§35.D and 35.E.
(b) Special circumstances.
(1) SEC Regulation D, Rule 506 offerings. In connection
with an offering described in both §109.13(k)(16) of this title (relating
to Limited Offering Exemptions) and SEC Regulation D, Rule 506,
at the time the Form D is filed with the SEC, but no later than 15
days after the first sale of the federal covered securities in this state,
the issuer shall provide to the Securities Commissioner:
(A) a notice on Form D;
(B) a consent to service of process signed by the issuer,
if required by §114.3 of this title (relating to Consents to Service of
Process), if, previously, such a consent to service has not been filed
with the Securities Commissioner; and
(C) a fee of one-tenth of 1.0% of the aggregate amount
of federal covered securities described as being offered for sale, but
in no case more than $500, as provided in the Texas Securities Act,
§35.J.
(2) Listed securities. No filing, consent to service, or fee
shall be required of an issuer offering federal covered securities that
are also "listed securities" as defined in §114.2 of this title (relating
to Definitions).
(3) Money market status approved. In connection with an
offering of securities of an issuer that has applied for and been granted
money market status as provided in §123.3 of this title (relating to
Conditional Exemption for Money Market Funds), the issuer shall
provide to the Securities Commissioner:
(A) a consent to service of process signed by the
issuer, if required by §114.3 of this title (relating to Consents to
Service of Process), if such a consent to service has not previously
been filed with the Securities Commissioner; and
(B) the fee provided for in §123.3 of this title (relating
to Conditional Exemption for Money Market Funds).
(4) Secondary trading. A registered dealer or issuer who
chooses to comply with the Texas Securities Act, §5.O(9), by filing
a form that shall provide to the Securities Commissioner:
(A) a notice filing, verified under oath by the applicant,
consisting of page 1 of a Form U-1, Uniform Application to Register
Securities, with items 1-6 completed, or a document providing
substantially the same information;
(B) a consent to service of process signed by the
dealer, if such a consent to service has not previously been filed
with the Securities Commissioner;
(C) a fee of $500, as provided in the Act, §35.I; and
(D) a written statement confirming that the issuer of
such securities is in compliance with the reporting requirements of
the Securities Exchange Act of 1934, §13 or §15(d), as applicable.
(5) In conducting sales in this chapter, dealer and agent
registration requirements of the Texas Securities Act and Board rules
must be complied with.
(6) Applicability of antifraud provisions. With regard to
this chapter, the Texas Securities Act prohibits fraud or fraudulent
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practice in connection with the sale or offer for sale of federal covered
securities.
(c) Supplemental reports. Each applicant required to pay a
fee in connection with federal covered securities offered in this state
shall submit to the Securities Commissioner annual reports showing
the amount of federal covered securities authorized to be sold in
Texas, the actual amount sold in Texas, the consideration received
therefor, and the amount of unsold securities authorized to be sold in
Texas. Upon completion of all offerings of federal covered securities
authorized for sale in Texas, a final sales report must be filed with
the Securities Commissioner showing the total aggregate amount of
federal covered securities authorized and sold in Texas and the total
consideration received therefor.
(d) Excess sales.
(1) Except as provided in paragraph (2) of this subsection,
an offeror who sells securities in this state in excess of the amount
of federal covered securities authorized may do the following.
(A) If the authorization is still in effect an offeror may:
(i) request authorization for the excess securities by
paying three times the difference between the initial fee paid and one-
tenth of 1.0% of the aggregate amount of the securities sold to persons
in this state, as provided in the Texas Securities Act, §35-1.A; and
(ii) pay an amendment fee of $10, as provided in
the Texas Securities Act, §35.D.
(B) If the authorization is no longer in effect an
offeror may:
(i) request authorization of the excess securities in
accordance with subparagraph (A)(i) of this paragraph, plus interest
on the amount of fees owed computed at the rate of 6.0% from
the date the authorization was no longer in effect until the date the
subsequent request is made; and
(ii) pay an amendment fee of $10, as provided in
the Texas Securities Act, §35.D.
(C) The authorization for the excess securities shall be
effective retroactively to the effective date of the initial authorization
for the offering.
(2) An offeror in an SEC Regulation D, Rule 506 offering,
who paid less than the maximum fee prescribed in subsection (b)(1)
of this section and sells securities in excess of the amount of federal
covered securities authorized may do the following:
(A) file an amended Form D disclosing the amount of
federal covered securities offered; and
(B) pay three times the difference between the initial
fee paid and the fee which should have been paid, plus interest on
the fee owed computed at the rate of 6.0% from the date the original
Form D was received by the Securities Commissioner until the date
the amended notice is received by the Securities Commissioner, as
provided in the Texas Securities Act, §35-1.B.
(3) After compliance with paragraph (2) of this subsec-
tion, the amended Form D shall be effective retroactively to the date
of the initial filing.
(e) Requests for additional documents. The Securities Com-
missioner may, upon written request, require a copy of any document
required to be filed with the SEC in connection with the offering or
sale of the federal covered securities.
(f) Period of effectiveness.
(1) The initial authorization for federal covered securities
of an open-end investment company, as defined in the Investment
Company Act of 1940, shall be effective until two months after the
end of the issuer’s fiscal year. After the initial authorization, the
issuer or its agent may renew the authorization by submitting, within
two months after the end of the issuer’s fiscal year:
(A) a notice filing, consisting of page 1 of a Form U-1,
Uniform Application to Register Securities, with items 1-6 completed,
or a document providing substantially the same information; and
(B) payment of the appropriate fees.
(2) The authorization for federal covered securities of a
unit investment trust, as defined in the Investment Company Act of
1940, shall be effective until one year from the date of effectiveness
granted by the SEC.
(3) Any other authorization of federal covered securities
shall be effective for one year from the date the authorization is
accepted by the Securities Commissioner.
(4) The renewal of an authorization for federal covered
securities under this chapter may be renewed for additional periods
of one year if the notice filing and renewal fees are received prior
to the expiration date of the existing authorization. Failure to tender
the renewal fee prior to the expiration date may subject the issuer to
higher fees, pursuant to the Texas Securities Act, §§35-1 or 35-2.
(g) Money market fund determinations pursuant to §123.3.
A fund offering federal covered securities that is determined to be
a money market fund pursuant to §123.3 of this title (relating to
Conditional Exemption for Money Market Funds) shall pay the fees
provided for in that section.
(h) Preservation of fees. The fees provided in this section
correspond to the filing or registration fees that would be collected
pursuant to the Texas Securities Act in effect on the day before the
effectiveness of the National Securities Markets Improvement Act of
1996, Public Law Number 104-290.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 115. Dealers and Salesmen
7 TAC §§115.1-115.7
The State Securities Board adopts amendments to §§115.1-
115.7, concerning dealers, investment advisers, agents, and
ADOPTED RULES April 1, 1997 22 TexReg 3221
salesmen. Sections 115.1-115.2, and 115.5-115.6 are adopted
with changes to the proposed text as published in the January
31, 1997, issue of the Texas Register (22 TexReg 1015).
Sections 115.3, 115.4, and 115.7 are adopted without changes
and will not be republished.
The following changes were made to the published proposal. In
§115.1, "employee" was removed from the list of persons in the
first sentence of subsection (g)(1); the date in subsection (i) was
changed to account for the possibility of delayed effectiveness
of Title III of the National Securities Markets Improvement Act
of 1996 ("NSMIA"), Public Law No. 104-290; the language
in subsection (i)(1)(A) was streamlined; explanatory language
was added in subsection (j) to define "ineligible to register
with this state" and "registered securities association" and
its subdivisions were redesignated; and subsection (k) was
shortened, the phrase "fraud or fraudulent practice" replaces
"the use of false or misleading statements", and "engaging
in fraud or fraudulent practices" replaces "making the false or
misleading statements". In §115.2(c)(2)(A), some unnecessary
and confusing verbiage was eliminated. In §115.5, subsection
(a)(2)(A) was modified to recognize the name change by the
Midwest Stock Exchange, now the Chicago Stock Exchange,
and the correct name of the Chicago Board Options Exchange;
and part of subsection (b)(2)(E), concerning electronic records
and commingled records, was redesignated as subsection (c),
so it would be applicable to both dealer and investment adviser
records. Finally, a variety of nonsubstantive changes were also
made to grammar, terminology, and format in §§115.1, 115.2,
and 115.6.
The amendments to the dealer and investment adviser regis-
tration requirements respond to changes in the law resulting
from enactment of NSMIA. Other amendments to the chapter
clarify and modify existing dealer and investment adviser re-
quirements.
The amendments avoid confusion by reflecting the parameters
set by NSMIA and clarifying requirements applicable to dealers
and investment advisers, and their salesmen and agents.
Four comment letters were received on the proposal. The first
letter, from The Institute of Certified Financial Planners (the
"ICFP"), generally supported the amendments conforming the
rules to changes made by NSMIA. The second letter, from the
Houston Society of The ICFP (the "HSICFP"), espoused support
of the letter from the ICFP and made the same comments. The
following discussion and the Board’s responses to the ICFP
letter are applicable to the HSICFP letter as well.
In connection with §115.1, the ICFP recommended that the
Board adopt a definition for "client" in connection with its in-
terpretation of subsection (i)(1)(C), and opposed the notice fil-
ing and fee requirement in subsection (i)(3) for de minimis in-
vestment advisers and investment adviser representatives. The
Board agreed that a definition for "client" is needed and contem-
plates amending this section when such a definition emerges
or is finalized by the Securities and Exchange Commission (the
"SEC"). The Board disagreed with the second point, noting that
NSMIA was intended to be revenue neutral to the states and
the section as proposed and adopted reflects the pre-NSMIA
fee practice in Texas. The related filings also reflect pre-NSMIA
practice in Texas and provide the agency with a way to monitor
and assure that the persons claiming the benefit of the national
de minimis exemption are qualified to do so. In connection with
§115.2, The ICFP strongly supported the use of Part II of Form
ADV, or a similar document, for making required disclosures.
The Board agreed and adopted the rule with this requirement.
Finally, in connection with §115.5, the ICFP supported the pro-
visions of the proposal allowing out-of-state advisers with a prin-
cipal place of business in another state to rely on that state’s
law for record keeping requirements. The Board agreed and
adopted the proposals with that provision intact. Finally, the
ICFP questioned what financial requirements would be used for
out-of-state investment advisers. This point was not addressed
in the published proposals, but may be a topic for additional
rule making in the future.
The third letter, from Kuperman, Orr, Mouer & Albers ("KOMA"),
generally supported the proposals and recommended a variety
of additional modifications. First, in connection with §115.1, the
KOMA letter opposed the amendment to subsection (a)(3) indi-
cating that persons who solicit clients on behalf of investment
advisers be registered with the Agency without further consider-
ation and clarification of persons included within the provision.
The Board agreed and will shortly be proposing a definition for
solicitor in response to the this comment. The KOMA letter also
suggested changing the reporting requirements in subsection
(g). The Board disagreed with the first point as the Texas rules
are consistent with what is required under the Central Registra-
tion Depository system and by other states. The KOMA letter
requested clarification that reports and amendments required
by subsection (g) are required only for agents or salesmen reg-
istered in Texas and on the fee and filing requirements for per-
sons already registered with the agency but covered by subsec-
tion (i). Clarification was provided by the Board and the staff to
the commenter at the meeting so the Board determined that no
change to the section was needed. In connection with §115.2,
the KOMA letter suggested that action on the section be de-
ferred and opposed any unique Texas requirements. The Board
disagreed, determining that the section should be adopted and
did not contain unique Texas requirements that were not also
subject to waiver by the Securities Commissioner in appropri-
ate circumstances. In connection with §115.3, the KOMA letter
suggested that another form of disclosure document be permit-
ted in addition to Part II of Form ADV. The Board disagreed
and left the language as proposed. The KOMA letter also
asked the Board to consider other new rule proposals outside
the scope of the published proposals, including amendments to
other sections of the Board’s rules not the subject of the pub-
lished proposals. In response to these comments the Board will
be proposing a definition for "solicitor" for inclusion in §107.2
and an amendment to §109.3 to clarify the position, taken in
numerous interpretative letters, that persons rendering invest-
ment advice to institutions named in §109.3 or the Act, §5.H, are
not required to register as dealers. The fourth letter, from the
Investment Company Institute (the "ICI"), generally supported
adoption of the rules as proposed, with some minor changes
to address substantive or technical concerns. In connection
with §115.1, the commenter suggested: modifying subsection
(i) regarding filing requirements of agents; changing a cross-
reference in subsection (j); and permitting the filing of proposed
SEC Form ADV-T or a similar form. The Board disagreed. The
filing of the Form ADV is appropriate, the cross-reference is
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correct as it appeared in the proposal, and SEC Form ADV-T
has not yet been finalized and adopted by the SEC. The ICI
suggested that §115.2 be modified to refer only to investment
advisers registered with the Board. The Board disagreed; the
meaning of the sections is clear as proposed and interpreted
by staff. The ICI also asked the Board to consider other new
rule proposals outside the scope of the published proposals, in-
cluding amendments to other sections of the Board’s rules not
the subject of the published proposals. In response to these
comments the Board will be proposing a definition for "solicitor"
in §107.2 and an amendment to §109.3.
The amendments are adopted under Texas Civil Statutes, Ar-
ticles 581-28-1 and 581-12.B. Section 28-1 provides the Board
with the authority to adopt rules and regulations necessary to
carry out and implement the provisions of the Texas Securities
Act, including rules and regulations governing registration state-
ments and applications; defining terms; classifying securities,
persons, and matters within its jurisdiction; and prescribing dif-
ferent requirements for different classes. Section 12.B provides





(3) Except as provided in subsection (i) of this section,
investment advisers and their agents who solicit clients or who are
involved in the rendering of investment advice must be registered with
the Securities Commissioner. Officers of a corporation or partners of
a partnership shall not be deemed salesmen or agents solely because
of their status as officers or partners.
(4)-(5) (No change.)
(b) Restricted registration.
(1) Any person or company may apply for, and the
Securities Commissioner may grant, restricted registration for the
purpose of rendering advice regarding or effecting transactions in a
particular type or category of securities, or securities representing
interests in one or more types or categories of businesses. The
restricted registrations are as follows:
(A)-(F) (No change.)
(G) registration with other restrictions which the Se-
curities Commissioner may impose based upon the facts;
(H)-(J) (No change.)
(K) registration to accept orders unsolicited by such
person from existing customers of the dealer; and
(L) registration to deal exclusively in corporate secu-
rities.
(2) (No change.)
(c) Availability of records. All applicants for dealer and/
or investment adviser registration must execute a Form 133.16
agreement that records will be made available in accordance with
the provisions of §115.7 of this title (relating to Maintenance and
Inspection of Records).
(d) Officer or partner registration. Dealer or investment ad-
viser applicants other than individuals must make an application to
register an officer or partner in connection with the registration, and
any such officer or partner must complete the necessary registration
requirements. An applicant may designate as its officer or partner a
control person registered in Texas via the Central Registration De-
pository System maintained by the National Association of Securities
Dealers. If the officer or partner resigns or is otherwise removed from
his or her position, the firm shall make an application to register an-
other officer or partner within 30 days.
(e) Multiple registration.
(1) Any individual, partnership, corporation, or more than
one business entity substantially controlled by the same persons
seeking multiple registration shall:
(A) undertake to the Securities Commissioner to dis-
close to each client or prospective client the applicant’s affiliation(s)
with other securities dealers or investment advisers, the nature of such






(1) Each person registered as a dealer or investment ad-
viser or as an agent thereof shall report to the Securities Commis-
sioner within 30 days after its entry any action by a self-regulatory
organization, any state or federal administrative order, criminal con-
viction, or court judgment, order, or decree described in paragraph (2)
of this subsection which is entered against that person or an officer
or agent thereof. Upon request by the Securities Commissioner, that
person may be required to furnish to the Securities Commissioner
copies of the order, conviction, or decree, or other documents, as
applicable.
(2) The following matters must be reported:
(A) any administrative order issued by state or federal
authorities, which order:
(i) (No change.)
(ii) was entered after notice and opportunity for a
hearing, denying, suspending, or revoking the person’s registration
as a dealer, agent, salesman, or investment adviser, or the substantial
equivalent of those terms;
(B) any felony criminal action or conviction, or any
misdemeanor action or conviction based on fraud, deceit, or wrongful
taking of property;
(C)-(D) (No change.)
(E) any change in any other information previously
disclosed to the Securities Commissioner on any application form or
filing.
(3) For purposes of this subsection, "dealer" shall include
any partners, directors, executive officers, or beneficial owners of
10% or more of any class of the equity securities of the registered
dealer or investment adviser (beneficial ownership meaning the power
ADOPTED RULES April 1, 1997 22 TexReg 3223
to vote or direct the vote and/or the power to dispose or direct the
disposition of such securities).
(h) (No change.)
(i) Persons not required to register as an investment adviser
or an agent of an investment adviser on or after April 9, 1997, or
such later effectiveness date created by act of Congress for Public
Law Number 104-290, Title III.
(1) Registration as an investment adviser is not required
for the following:
(A) an investment adviser registered under the Invest-
ment Advisers Act of 1940, §203;
(B) a person not registered under the Investment
Advisers Act of 1940, §203, because such person is excepted from
the definition of an investment adviser under the Investment Advisers
Act of 1940, §202(a)(11); or
(C) an investment adviser who does not have a place of
business located within this state and, during the preceding 12-month
period, has had fewer than six clients who are Texas residents.
(2) Registration as an agent of an investment adviser is
not required for an investment adviser agent who does not have a
place of business located in Texas but who otherwise engages in the
rendering of investment advice in this state.
(3) Preservation of filing requirements and fees for invest-
ment advisers and agents exempted from registration pursuant to this
subsection only.
(A) Initially, the provisions of paragraphs (1) and (2)
of this subsection are available provided that the investment adviser
or agent files:
(i) a copy of its current Form ADV as filed with the
Securities and Exchange Commission, if a Form ADV is required to
be filed by the investment adviser or agent with the Securities and
Exchange Commission;
(ii) a consent to service of process; and
(iii) an initial fee equal to the amount that would
have been paid had the investment adviser or agent filed for
registration in Texas.
(B) Upon amendment to its Form ADV, the investment
adviser or agent files:
(i) a copy of its amended Form ADV as filed with
the Securities and Exchange Commission, if a Form ADV is required
to be filed by the investment adviser or agent with the Securities and
Exchange Commission; and
(ii) an amendment fee of $25, as provided in the
Texas Securities Act, §35.C.
(C) Annually, the investment adviser or agent files:
(i) a copy of its Form ADV as filed with the
Securities and Exchange Commission, if a Form ADV is required
to be filed by the investment adviser or agent with the Securities and
Exchange Commission; and
(ii) renewal fees which would have been paid had
the investment adviser or agent been registered in Texas.
(j) Persons not required to register as an agent or salesman.
(1) Registration as an agent or salesman is not required
for a person, associated with a dealer registered in Texas, who
effects a transaction pursuant to the Securities Exchange Act of 1934,
§15(h)(3), provided such person is:
(A) not ineligible to register with this state for any
reason other than such a transaction; and
(B) registered with a registered securities association
and at least one other state.
(2) For purposes of this subsection, a person is "ineligible
to register with this state," if the person:
(A) has been convicted of a securities-related felony;
or
(B) has been convicted of a theft-related felony.
(3) For purposes of this subsection, a "registered securities
association" is one currently recognized as such by the SEC pursuant
to the Securities Exchange Act of 1934, §15A.
(k) Applicability of antifraud provisions. With regard to
subsections (i) and (j) of this section, the Texas Securities Act
prohibits fraud or fraudulent practices in dealing in any manner in any
securities whether or not the person engaging in fraud or fraudulent
practices is required to be registered. The Agency has jurisdiction to
investigate and bring enforcement actions to the full extent authorized
in the Texas Securities Act with respect to fraud or deceit, or unlawful
conduct by a dealer, investment adviser, or agent in connection with
transactions involving securities in Texas.
§115.2. Application.
(a)-(b) (No change.)
(c) Investment advisers–additional requirements.
(1) In addition to the information required to be submitted
by subsection (b) of this section, each applicant for registration as an
investment adviser must furnish to the Securities Commissioner a
copy of its standard advisory contract.
(2) All registered investment advisers must deliver to all
clients or prospective clients a written disclosure statement which
may be:
(A) either Part II of Form ADV (Uniform Application
for Investment Adviser Registration) or another disclosure statement
which contains at least the information disclosed on Part II of Form
ADV (17 C.F.R. §279.1) as made effective in Release Number IA-
991 and corrected in Release Number IA-991A; or
(B) a disclosure statement containing at least the infor-
mation required by Schedule H of Form ADV, Uniform Application
for Investment Adviser Registration, if the investment adviser is the
sponsor, or the sponsor and the portfolio manager, of a wrap fee pro-
gram which the client will enter into.
(3) The disclosure statement required by paragraph (2) of
this subsection shall be delivered to a client or prospective client
either:
(A) not less than 48 hours prior to entering into
any written or oral investment advisory contract with such client or
prospective client; or
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(B) at the time of entering into any such contract, if
the advisory client has the right to terminate the contract without
penalty within five business days after entering into the contract.
(4) Each advisory contract entered into within the State of
Texas must contain the following provision: "Client acknowledges
receipt of Part II of Form ADV, a disclosure statement containing the
equivalent information, or a disclosure statement containing at least
the information required by Schedule H of Form ADV if the client
is entering into a wrap fee program sponsored by the investment
adviser. If the appropriate disclosure statement was not delivered to
the client at least 48 hours prior to the client entering into any written
or oral advisory contract with this investment adviser, then the client
has the right to terminate the contract without penalty within five
business days after entering into the contract. For the purposes of
this provision, a contract is considered entered into when all parties
to the contract have signed the contract, or in the case of an oral
contract otherwise signified their acceptance, any other provisions of
this contract notwithstanding."
(5) Investment advisers are free to provide a time period
longer than five business days for penalty free termination by their
clients. If the client chooses to terminate the contract within the five
business day period, the adviser can only charge for fees incurred
prior to the termination excluding administrative fees, account set-up
fees, and minimum quarterly fees.
(6) Nothing in this section shall relieve an investment
adviser from any obligation pursuant to any provision of the
Investment Advisers Act of 1940 or the rules and regulations
thereunder or other federal case law, interpretative opinions, and
administrative actions by the Securities and Exchange Commission
(as in existence on April 8, 1997) or state law to disclose any
information to its clients not specifically required by this section.
(d) (No change.)
§115.5. Minimum Records.
(a) Dealer records. (Compliance with the record-keeping re-
quirements of the United States Securities and Exchange Commission
(17 Code of Federal Regulations §240.17a-3 and §240.17a-4) will sat-
isfy the following requirements.)
(1) (No change.)
(2) Exemptions from the requirements of paragraph (1) of
this subsection:
(A) Paragraph (1) of this subsection shall not be
deemed to require a dealer to make or keep such records of transac-
tions cleared for such dealer by a member of the National Association
of Securities Dealers, Inc., the American Stock Exchange, the Boston
Stock Exchange, the Chicago Stock Exchange, the New York Stock
Exchange, the Pacific Stock Exchange, the Chicago Board Options
Exchange, or any other recognized and responsible stock exchange
approved by the Securities Commissioner pursuant to the Texas Se-
curities Act, §6.F, where such records are customarily made and kept
by the clearing member.
(B)-(D) (No change.)
(3) (No change.)
(4) Records to be preserved by dealers.
(A)-(E) (No change.)
(F) The records required to be maintained and pre-
served pursuant to this section may be immediately produced or re-
produced on microfilm or other photograph and may be maintained
and preserved for the required time in that form provided that such
microfilms or other photographs are arranged and indexed in such a
manner as to permit the immediate location of any particular docu-
ment, and that such microfilms or other photographs are at all times
available for examination by representatives of the Securities Com-
missioner together with facilities for immediate, easily readable pro-
jection of the microfilm or other photograph and for the production
of easily readable facsimile enlargements.
(G)-(H) (No change.)
(b) Investment adviser records. (Compliance with the record-
keeping requirements of the United States Securities and Exchange
Commission (17 Code of Federal Regulations §275.204-2) will satisfy
the following requirements.)
(1) Records to be made by investment advisers. Persons
registered as investment advisers whose principal place of business is
located in another state shall maintain records at least in accordance
with the minimum record keeping requirements of that state. Persons
registered as investment advisers whose principal place of business is
located in Texas shall make and keep current the following minimum
records or the equivalent thereof:
(A)-(H) (No change.)
(2) Records to be preserved by investment advisers.
(A)-(D) (No change.)
(E) The records required to be maintained and pre-
served pursuant to this section may be immediately produced or re-
produced on microfilm or other photograph and may be maintained
and preserved for the required time in that form, provided that such
microfilms or other photographs are arranged and indexed in such a
manner as to permit the immediate location of any particular docu-
ment, and that such microfilms or other photographs are at all times
available for examination by representatives of the Securities Com-
missioner together with facilities for immediate, easily readable pro-
jection of the microfilm or other photograph and for the production
of easily readable facsimile enlargements.
(c) The records required to be maintained pursuant to this
section may be maintained by any electronic medium available so
long as such records are available for immediate free access by
representatives of the Securities Commissioner. In the event that
a records retention system commingles records required to be kept
under this section with records not required to be kept, representatives
of the Securities Commissioner may review all commingled records.
§115.6. Registration of Persons with Criminal Backgrounds.
(a) The application for registration may be denied, sus-
pended, or revoked if the Securities Commissioner finds that the per-
son has been convicted of a felony or misdemeanor offense which di-
rectly relates to its duties and responsibilities. In determining whether
a prior criminal conviction directly relates to such duties and respon-
sibilities, the Securities Commissioner shall consider:
(1)-(2) (No change.)
(3) the extent to which the registration applied for might
offer an opportunity to engage in further criminal activity of the same
type as that in which the applicant previously had been involved; and
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(4) (No change.)
(b) In addition to the factors stated in subsection (a) of this
section, the Securities Commissioner shall consider the following
evidence in determining the present fitness of an applicant who has
been convicted of a crime:
(1)-(6) (No change.)
(7) It shall be the responsibility of the applicant to the
extent possible to secure and provide to the Securities Commissioner
the recommendation of the prosecution, law enforcement, and
correctional authorities as required under this section. The applicant
shall also furnish proof to the Securities Commissioner that he or
she has maintained a record of steady employment and has supported
his or her dependents and has otherwise maintained a record of good
conduct and has paid all outstanding court costs, supervision fees,
fines, and restitution as may have been ordered in all criminal cases
in which he or she has been convicted.
(c) The State Securities Board considers that the following
crimes directly relate to the duties and responsibilities of securities
dealers, agents, and salesmen:
(1) any felony or misdemeanor of which fraud is an
essential element or which involves wrongful taking of property;
(2) any criminal violation of the securities laws or regu-
lations of this state, or of any other state in the United States, or of
the United States, or any foreign jurisdiction; and
(3) any criminal violation of statutes designed to protect
consumers against unlawful practices involving insurance, securities,
commodities or commodity futures, real estate, franchises, business
opportunities, consumer goods, or other goods and services.
(d) (No change.)
(e) The following procedures shall apply in the event of a
denial, suspension, or revocation of registration under this section.
(1) Upon the Securities Commissioner’s denial of regis-
tration to an applicant, the applicant may exercise his or her right to
a hearing in accordance with the Texas Securities Act, §24 (Texas
Civil Statutes, Article 581-24).
(2) Upon the Securities Commissioner’s suspension or
revocation of a registration on the grounds specified in subsection
(d) of this section, the person whose registration has been suspended
or revoked may exercise his or her right to a hearing in accordance
with the Texas Securities Act, §24 (Texas Civil Statutes, Article 581-
24).
(3) Nothing in this section shall be construed as affecting
the statutory bases or procedures for denial, suspension, or revocation
of registrations for dealers, agents, or salesmen, as set out in the
Texas Securities Act (Texas Civil Statutes, Article 581-1 et seq.), as
this section relates only to such actions based upon the matters stated
in this section.
(4) If the Securities Commissioner denies, suspends, or
revokes a registration under this section, the Securities Commissioner
shall notify the person affected in writing:
(A) (No change.)
(B) that a person whose registration has been denied,
suspended, or revoked, after exhausting administrative appeals, may
file an action in Travis County, Texas, for review of the evidence
presented to the Securities Commissioner and his or her decision, in
accordance with the Texas Securities Act, §27 (Texas Civil Statutes,
Article 581-27); and
(C) that the person seeking judicial review must file a
petition with the court within 30 days after the Securities Commis-
sioner’s decision is final and appealable.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 9, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
Chapter 123. Administrative Guidelines for Reg-
istration of Open-End Investment Companies
7 TAC §123.1, §123.2
The State Securities Board adopts the repeal of §123.1 and
§123.2, concerning guidelines for registration of open-end
investment companies, without changes to the proposed text as
published in the January 31, 1997, issue of the Texas Register
(22 TexReg 1020).
The repeals are necessitated by the passage of the National
Securities Markets Improvement Act of 1996 ("NSMIA"), Public
Law No. 104-290, which removed most securities issued by
open-end investment companies from the registration require-
ments of state law.
After NSMIA, most investment companies will no longer be sub-
ject to the provisions of §123.1 or §123.2, so those provisions
are no longer needed. Investment company securities that do
ot come within the parameters of the exemption created by
NSMIA will proceed under the auspices of Chapter 113, reg-
istration of securities, and be subject to general fairness stan-
dards.
One comment letter was received on the proposal. The letter,
from the Investment Company Institute, expressed concern
ver applying general fairness standards, following the repeal,
to investment company securities that do not come within the
parameters of the exemption provided by NSMIA, as violative
of the prohibition in NSMIA of applying fairness standards to
"covered securities." The Board disagreed. As specified in the
preamble to the published proposal, only securities not coming
within the parameters of the exemption created by NSMIA are
subject to general fairness standards. Accordingly, general
fairness standards will not apply if the securities are within the
parameters of the NSMIA exemption.
The repeals are adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
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implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
7 TAC §123.3
The State Securities Board adopts an amendment to §123.3,
concerning a conditional exemption for money market funds,
without changes to the proposed text as published in the
January 31, 1997, issue of the Texas Register (22 TexReg
1021).
The amendment reflects changes necessitated by the passage
of the National Securities Markets Improvement Act of 1996
("NSMIA"), Public Law No. 104-290, and add a reference
to an additional securities and Exchange Commission ("SEC")
release in subsection (b)(2).
The amendment reflects that money market funds operating
under this exemption are not required to register but are re-
quired to file for determination, unless a prior determination
has been made, and to make regular reports on §133.26 and
§133.27. Updated §133.26, concerning request for determina-
tion of money market fund, and §133.27, year-end report of
sales, reflecting the changes to §123.3, are being simultane-
ously adopted.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Texas Civil Statutes, Articles
581-28-1, and 581-5.T. Section 28-1 provides the Board with
the authority to adopt rules and regulations necessary to carry
out and implement the provisions of the Texas Securities Act, in-
cluding rules and regulations governing registration statements
and applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different re-
quirements for different classes. Section 5.T provides that the
Board may prescribe new exemptions by rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997




The State Securities Board adopts the repeal of §133.2, con-
cerning the form on public records charges - billing detail, with-
out changes to the proposed text as published in the January
31, 1997, issue of the Texas Register (22 TexReg 1023).
Repeal of §133.2 will allow for the simultaneous adoption of a
new form which is being concurrently adopted.
The repeal eliminates an outdated form.
No comments were received regarding adoption of the repeal.
The repeal is adopted under Texas Civil Statutes, Articles
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
The State Securities Board adopts new §133.2, concerning
the form on public information charges - billing detail, without
changes to the proposed text as published in the January
31,1997, issue of the Texas Register (22 TexReg 1023).
The new section adopts by reference a form to replace existing
§133.2, which is being simultaneously repealed.
The new form accurately apprises requestors of the new fees
for public information established by the General Services
Commission in accordance with the Public Information Act.
No comments were received regarding adoption of the repeal.
The new form is adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
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and matters within its jurisdiction; and prescribing different
requirements for different classes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
7 TAC §133.26, §133.27
The State Securities Board adopts the repeals of §133.26,
concerning the form on request for determination of money
market fund status, and §133.27, concerning the form on year-
end report of sales, both concerning money market funds,
without changes to the proposed text as published in the
January 31, 1997, issue of the Texas Register (22 TexReg
1024).
Repeal of the existing forms will allow for the simultaneous
adoption of new revised forms which are being concurrently
adopted.
The repeal eliminates two outdated forms.
No comments were received regarding adoption of the repeals.
The repeals are adopted under Texas Civil Statutes, Articles
581-28-1 and 581-5.T. Section 28-1 provides the Board with the
authority to adopt rules and regulations necessary to carry out
and implement the provisions of the Texas Securities Act, in-
cluding rules and regulations governing registration statements
and applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different re-
quirements for different classes. Section 5.T provides that the
Board may prescribe new exemptions by rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
The State Securities Board adopts new §133.26, concerning the
form on request for determination of money market fund status,
and §133.27, concerning the form on year-end report of sales,
both concerning federal covered securities, without changes to
the proposed text as published in the January 31, 1997, issue
of the Texas Register (22 TexReg 1024).
The new sections adopt by reference forms reflecting changes
concurrently adopted to §123.3, concerning a conditional ex-
emption for money market funds. The changes were neces-
sitated by the passage of the National Securities Markets Im-
provement Act of 1996, Public Law No. 104-290.
The new forms replace existing §133.26 and §133.27, which
are being simultaneously repealed.
No comments were received regarding adoption of the new
forms.
The new forms are adopted under Texas Civil Statutes, Articles
581-28-1 and 581-5.T. Section 28-1 provides the Board with the
authority to adopt rules and regulations necessary to carry out
and implement the provisions of the Texas Securities Act, in-
cluding rules and regulations governing registration statements
and applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different re-
quirements for different classes. Section 5.T provides that the
Board may prescribe new exemptions by rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
7 TAC §133.33
The State Securities Board adopts an amendment to §133.33,
concerning uniform forms accepted, required, or recommended,
without changes to the proposed text as published in the
January 31, 1997, issue of the Texas Register (22 TexReg
1025).
The amendment coordinates with changes in other chapters,
which are being simultaneously adopted.
The amendment updates a form name and terminology and
adds cross-references.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
Chapter 137. Administrative Guidelines for Reg-
ulation of Offers
7 TAC §137.1
The State Securities Board adopts an amendment to §137.1,
concerning guidelines for regulation of offers. The rule is
adopted with changes to the proposed text as published in
the January 31, 1997, issue of the Texas Register (22 TexReg
1025). Three changes were made to the published proposal.
First, the word "prohibits" is left as it appears in the current
rule text. Second, the phrase "fraud or fraudulent practices"
replaces "the use of false or misleading statements" in the fourth
sentence of the section. Finally, a clarifying phrase was added
in the last sentence.
The amendment makes clarifications necessitated by the pas-
sage of the National Securities Markets Improvement Act of
1996 ("NSMIA"), Public Law No. 104-290.
The amendment eliminates confusion and uncertainty over
filing requirements connected with the offer of federal covered
securities in the state.
Two comment letters were received on the proposal. The first
letter, from Kuperman, Orr, Mouer & Albers, commented favor-
ably on the published proposal. The second letter, from the In-
vestment Company Institute, also commented favorably on the
proposed amendment. The Board agreed with the comments
and adopted the amendment substantially as published.
The amendment is adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and im-
plement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and ap-
plications; defining terms; classifying securities, persons, and
matters within its jurisdiction; and prescribing different require-
ments for different classes.
§137.1. Application.
This chapter relates to offers to sell securities which must be filed
with the Commissioner under the Texas Securities Act, §22. This
chapter does not apply to advertising for sales made in reliance upon
exemptions contained in the Act, §5 or §6, including exemptions by
rule adopted by the State Securities Board pursuant to the Texas
Securities Act, §5.T. This chapter does not require the filing of
any offering documents, prepared by or on behalf of the issuer, in
connection with the offer of federal covered securities, as that term is
defined in §107.2 of this title (relating to Definitions). The Act, §§29,
32, and 33, prohibits fraud or fraudulent practices in connection with
the purchase or sale of any security, whether exempt or not. The
Agency has jurisdiction to investigate and bring enforcement actions
with respect to fraud or deceit, or unlawful conduct by a dealer or
agent, in connection with any securities subject to the Texas Securities
Act, including federal covered securities or transactions involving
federal covered securities.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: April 8, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part III. Texas Board of Chiropractic Ex-
aminers
Chapter 71. Applications and Applicants
22 TAC §71.6
The Texas Board of Chiropractic Examiners adopts amend-
ments to §71.6, regarding Time, Place and Scope of Exam-
ination without changes to the proposed text as published in
the October 18, 1996, issue of the Texas Register (21 TexReg
10265).
Section 71.6 establishes the examination process and proce-
dures administered by the Board, the scope of the examination,
restrictions on examinees during testing, sanctions against ex-
aminees caught in a fraudulent act, or in a violation of rules,
and custody of records retention for examination papers. The
amendments change the examination requirements effective
January 1, 1997. Beginning January 1, 1997, applicants will
be required to take and pass Parts I, II, III, IV, and Physio-
therapy of the National Board examination, and the Board’s ju-
risprudence examination. The Board believes that these parts
of the National Board examination meet the Chiropractic Act’s
examination requirements and serve the Act’s purpose to as-
sure that only properly trained and educated individuals are el-
igible for license by the Board. A transition period is provided.
Applicants may comply with current requirements or the new
requirements through December 31, 1996. Other amendments
delete provisions in Subsections (a) and (h) relating to other
examinations and when they may be held and responsibility of
i dividual Board members for test papers. The Board does not
contemplate other examinations so this provision is not neces-
sary. Present examination procedures do not require individual
board members to have physical control over examination pa-
pers. Subsection (d) relating to identity of examinees during
examination is also deleted. These procedures are not consis-
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tent with present administration of tests and are not necessary.
Passing grade requirements are added to this section as well
as the requirement for applicants to submit scores to the board,
presently provided by §71.12 which is being repealed. Other
non-substantive changes to remove redundant language and
for style and format have been made.
No comments were received concerning adoption of this rule.
The amendment is adopted under Texas Civil Statutes, Article
4512b, §4a, which authorize the board to adopt rules necessary
for performance of its duties, to regulate the practice of
chiropractic and for the enforcement of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Chiropractic Examiners
Effective date: April 10, 1997
Proposal publication date: October 18, 1996
For further information, please call: (512) 305–6700
♦ ♦ ♦
22 TAC §71.12
The Texas Board of Chiropractic Examiners adopts the repeal
of §71.12 regarding the National Board Examination without
changes to the proposed text as published in the October 18,
1996, issue of the Texas Register (21 TexReg 10267).
The repeal of §71.12 is adopted in conjunction with amend-
ments to §71.6. Section 71.12 recognizes the examination of
the National Board of Chiropractic Examiners as meeting the
Chiropractic Act’s examination requirements. The section sets
out the parts of the national board examination required for ap-
plicants and the passing score and requires applicants to pro-
vide the board with a true and correct copy of the exam results.
The information on passing score, the required parts and the
requirement for applicants to submit scores to the board in this
section have been placed in §71.6. The remaining text in sub-
section (a) is not necessary.
No comments were received concerning adoption of this repeal.
The repeal is adopted under Texas Civil Statutes, Article 4512b,
§4a, which authorize the board to adopt rules necessary for
performance of its duties, to regulate the practice of chiropractic
and for the enforcement of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Chiropractic Examiners
Effective date: April 10, 1997
Proposal publication date: October 18, 1996
For further information, please call: (512) 305–6700
♦ ♦ ♦
Chapter 78. Chiropractic Radiologic Technolo-
gists
22 TAC §78.1
The Texas Board of Chiropractic Examiners adopts an amend-
ment to §78.1, regarding Registration of Chiropractic Radiologic
Technologists without changes to the proposed text as pub-
lished in the October 18, 1996, issue of the Texas Register (21
TexReg 10267).
Section 78.1 establishes the process for registration of non-
certified technicians by the Texas Board of Chiropractic Ex-
aminers. Non-certified technicians (NCT’s) are defined by the
Texas Department of Health as persons performing radiologic
procedures (x-rays) for medical purposes who are not Texas
Department of Health certified medical radiologic technologists
(MRT’s) or limited medical radiologic technologists (LMRT’s).
No comments were received concerning adoption of this rule.
The amendment is adopted under Texas Civil Statutes, Article
4512b, §4a, which authorize the board to adopt rules necessary
for performance of its duties and to regulate the practice of
chiropractic.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Chiropractic Examiners
Effective date: April 10, 1997
Proposal publication date: October 18, 1996
For further information, please call: (512) 305–6700
♦ ♦ ♦
Part XXIII. Texas Real Estate Commis-
sion
Chapter 535. Provisions of the Real Estate Li-
cense Act
Education, Experience, Educational Programs,
Time Periods and Type of License
22 TAC §535.66
The Texas Real Estate Commission adopts an amendment to
§535.66, concerning schools accredited by the commission,
without changes to the proposed text as published in the
January 21, 1997, issue of the Texas Register (22 TexReg
884). The amendment requires core real estate courses to be
updated by accredited schools to ensure that the course content
is accurate and current. Schools will be required to file copies
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of revised course materials and course content outlines with
the commission prior to implementation of the changes. The
amendment also adopts an evaluation form for use in measuring
the performance of instructors and the presentation of a core
course. Adoption of the amendment helps the commission
ensure that the core real estate courses offered by schools
accredited by the commission contain current and accurate
subject matter and are properly taught.
The commission received one comment opposing adoption of
the amendment. The comment urged the commission not
to adopt the amendment because it would add thousands
of dollars in costs to the commission, add greatly to the
cost of doing business as a school, create an unneeded
censorship body, be an unreasonable burden on a small
school, make the commission the sole determinator of what
is proper and correct real estate knowledge, create a division
between the commission and the schools on what is proper
curriculum and what are proper texts, and create a great
deal of unnecessary work for the enforcement division of the
commission. The commission determined that it was obligated
to ensure that outdated materials and inaccurate information
were not contained in the courses previously approved for
licensees and that the obligations imposed upon schools would
not be unreasonable or unnecessary.
Although a school’s obligation to notify the commission of its
use of texts and the commission’s authority to require change
of texts have been stated in the section for a number of
years, adoption of the section was necessary to provide a clear
provision requiring schools to update their materials as changes
in law or the business make them outdated and inaccurate.
The amendment is adopted under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Real Estate Commission
Effective date: April 10, 1997
Proposal publication date: January 21, 1997
For further information, please call: (512) 465–3900
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 335. Industrial Solid Waste and Munici-
pal Hazardous Waste
Subchapter K. Hazardous Substance Facilities
Assessment and Remediation
30 TAC §335.344
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §335.344, concerning delisting
of facilities from the State Superfund Registry with changes to
the proposed text as published in the December 6, 1996, issue
of the Texas Register (21 TexReg 11749).
EXPLANATION OF ADOPTED RULE. The amendment is
intended to streamline the delisting process to make it easier to
remove sites from the State Registry when available information
shows that the site does not pose an imminent and substantial
endangerment to human health or the environment or that
such endangerment has been eliminated. The commission has
identified three issues to be addressed in order to effect this
change.
Section 335.344(a) provides that a potentially responsible party
or an interested person may request the executive director to
delete a facility from the State Registry, modify the facility’s
priority ranking within the registry, or modify any information
regarding such facility. In many cases there are no identified
responsible parties and the term interested party is not defined.
The commission proposes to clarify §335.344(a) by revising it
to explicitly state that the executive director of the commission
may initiate delisting.
Secondly, §335.344(b) provides that the commission shall hold
a public contested case hearing within the meaning of Texas
Government Code, Chapter 2001. Texas Health and Safety
Code (THSC), §361.189 requires the commission to establish
procedures including public hearings for delisting facilities. The
commission believes that a public meeting to receive comment
complies with this statutory requirement. This is consistent with
public participation requirements when listing State Superfund
sites and when selecting remedies.
The commission further proposes to add §335.344(c)(5) allow-
ing the executive director to consider remediation of a site under
the Voluntary Cleanup Program (VCP) (30 TAC Chapter 330)
in making a delisting decision. The intent of this language is to
encourage third parties to remediate State Registry sites which
have development potential, allowing state cleanup funds to be
used elsewhere. Purchasers of sites remediated under the VCP
receive a release from State Superfund liability. This change,
by removing what is perceived by many as the stigma of list-
ing as a State Superfund site, should help to make sites more
commercially marketable.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to Texas Government Code Annotated, §2007.043. The follow-
ing is a summary of that assessment. The specific purpose of
the rule is to streamline the procedures for delisting and mod-
ification of sites on the state superfund registry. The rules will
substantially advance this specific purpose by amending the
procedures for delisting and modification of sites on the state
superfund registry, thus allowing the executive director to re-
move completed sites from registry, which frees resources to
be focused on sites that require more immediate action. The
proposed rules would also create incentives for moving sites
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from the registry to the VCP, which frees additional resources.
Promulgation and enforcement of these rules will not burden pri-
vate real property which is the subject of the rules because the
proposed changes are procedural in nature and do not change
any regulatory requirements that are imposed on owners of pri-
vate real property. The proposed changes only affect the pro-
cedures by which the executive director and the commission
conduct delisting and modification of sites on the state super-
fund registry.
Also, the following exceptions to the application of Texas Gov-
ernment Code, Chapter 2007 listed in Texas Government Code,
§2007.003(b) apply to these rules: Section 2007.003(b)(13) - an
action that is taken in response to a real and substantial threat
to public health and safety, that is designed to significantly ad-
vance the health and safety purpose, and that does not impose
a greater burden than is necessary to achieve the health and
safety purpose.
HEARING AND COMMENTERS. A public hearing was not
requested or held.
Written comments were received from one commenter. The
Texas Chemical Council (TCC) generally supported the amend-
ment with two comments. "First, regarding the proposed new
§335.344(c)(5) which would allow the executive director to con-
sider remediation of a site under the VCP in making a delist-
ing decision, ...that the Texas Natural Resource Conservation
Commission rules be amended to make it easier to delist sites
by...adding language to allow the executive director to consider
acceptance into the VCP in making a delisting decision...’ The
TCC understands that the agency does not believe that the
THSC currently allows the executive director to use the criteria
of acceptance into’ the VCP as a reason for proposing delisting.
Changes to the law are expected to be pursued in the upcom-
ing session of the Legislature, and the TCC encourages the
agency to amend this provision to incorporate the acceptance
into’ concept as soon as the law will allow."
The commission agrees with this comment and intends to
implement this concept as soon as the statute allows.
The TCC also suggested that the word "hearing" be replaced
with "the meeting" in §335.344(b) for the purposes of consis-
tency with other changes.
The commission agrees and has made this change.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §5.103, which provides the commission
the authority to adopt any rules necessary to carry out its
powers and duties under the code and other laws of the State
of Texas, and to establish and approve all general policy of
the commission; and under the Texas Solid Waste Disposal
Action (the Act), THSC §361.024, which gives the commission
the authority to regulate solid and hazardous wastes and to
adopt and promulgate rules consistent with the general intent
and purposes of the Act.
§335.344. Delisting and Modifications.
(a) Any Potentially Responsible Party (PRP) of a facility
listed or proposed for listing on the State Registry or any interested
person may request the executive director to delete such facility from
the registry, modify the facility’s priority ranking within the registry,
or modify any information regarding such facility by submitting
a written statement setting forth the grounds of the request. The
PRP or interested person shall submit to the executive director any
information as may be reasonably required to enable the executive
director to further evaluate the facility including, but not limited to,
information on all factors used to develop a state superfund HRS
score and to make a determination on the request. The executive
director may also initiate the delisting procedures described in this
section.
(b) The commission shall hold a public meeting to receive
comment. This meeting is not a contested case hearing within the
meaning of Texas Government Code, Chapter 2001. This meeting
shall be held upon requests filed with or initiated by the executive
director under subsection (a) of this section. At least 30 days prior
to the date set for the meeting, notice shall be provided by first class
mail to all other PRPs and other interested persons, and by publication
in a newspaper of general circulation in the county where the facility
is located. The person submitting the request, if any, shall bear the
cost of publication of the notice.
(c) In making a determination under subsection (a) of this
section, the executive director or the commission will consider the
following:
(1) the extent to which the facility has been remediated
under the terms of the remedial action plan agreed to by the executive
director;
(2) (No change.)
(3) whether the release no longer poses an imminent
and substantial endangerment to public health and safety or the
environment and, therefore, taking further action is not appropriate;
(4) whether, because of the nature of the remedial action
implemented at the facility, it is not yet feasible to make a
determination that the remedial action has effectively remediated the
release or threat of release of hazardous substances; or
(5) whether the site has been remediated under the volun-
tary cleanup program as set out in 30 TAC Chapter 333 of this title
(relating to Voluntary Cleanup Program).
(d) No requests for the delisting of a facility from the state
registry or requests to modify information about a facility eligible
for listing on the registry will be granted unless, at a minimum, the
facility has been investigated under the terms of an RI/FS or other
similar study approved by the executive director.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: April 14, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part XX. Texas Workforce Commission
Chapter 801. Local Workforce Development
Boards
40 TAC §801.2
The Texas Workforce Commission adopts amendments to
§801.2, Waiver Requirements, now referred to as §801.2
Waivers, concerning waivers that may be granted regarding ser-
vice delivery, board staffing and developmental services, with
one change to the proposed text as published in the January 31,
1997, issue of the Texas Register (22 TexReg 1089). Specifi-
cally, in Subsection (a), the final two sentences are deleted and
replaced with the sentence "Only under circumstances that fit
the criteria specified in those statutes will requests for waivers
be granted."
The Texas Labor Code, as amended by Chapter 655, Acts
of the 74th Legislature, 1995, requires the Commission to
establish rules for the formation of local workforce development
boards to plan and oversee the delivery of all workforce
training programs in local workforce development areas. The
Act restricts the delivery of workforce training and services
and developmental services and requires that local workforce
development boards have an independent staff. The rule
reiterates that waivers may be granted based on one or more of
the three statutory prohibitions if a board can show that a waiver
is necessary for the delivery of workforce training programs in
the local workforce development area.
The adopted amendment clarifies that operational functions
such as intake, eligibility determination, assessment and re-
ferral, are included within the meaning of "workforce training
and services." The adopted amendment also clarifies the cri-
teria for granting a waiver. The amendment deletes statutory
definitions from the rule as such information is repetitive and
unnecessary. The amendment also clarifies that the Commis-
sion will issue a recommendation on submitted waiver requests
to the Texas Council on Workforce and Economic Competi-
tiveness. The adopted amendment replaces the requirement
that certain documentation be submitted with a provision grant-
ing the Commission discretion in identifying what documents
may be needed to support a request for a waiver. Finally, the
adopted amendment eliminates the procedure of the Commis-
sion reviewing its decision prior to the expiration of a waiver
once a waiver has been granted.
The Commission held a public hearing on the proposed
amended rule on February 28, 1997. Oral comments received
at the hearing and by telephone, e-mail and facsimile are
replicated in substance within the 67 written comments re-
ceived. Of the total comments received, 60 commenters are in
support of the proposed amended rule, while 32 commenters
are opposed to the proposed changes.
The following parties submitted written and/or oral comments
prior to, and/or following publication of the proposed rule: Ray
L. Laughter, North Harris Montgomery Community College Dis-
trict; Monty McLaurin, St. Joseph’s Hospital and Health Cen-
ter; Earl Joy, Business Development Corporation of Vernon;
Ronda Bauman, Texas Association of Business and Chamber
of Commerce; Ramon Dovalina, Laredo Community College;
Gerald Burson, Navarro College; Carl M. Nelson, Texarkana
College; Cheyl T. Sparks, Howard College; Dennis Michaelis,
McLennan Community College; Tom Dressler, Panhandle Re-
gional Planning Commission; Norm Haley, Upper Rio Grande
Private Industry Council; Jackson N. Sasser; Frank E. Carelli,
North American Energy Service; Gary R. O’Connor, O’Connor
Insurance; Mike Swanson, Earthgrains; Mary Ann Grams, Blinn
College; Dr. Ronnie Glasscock, North Central Texas College;
Judge Chuck Superville, Lamar County; Kim Kirchoff, Direc-
tor of HHS, Representing the Texas Association of Regional
Councils; Judge Charles D. Johnson, Dimmit County; Janet
Gott, Chair of Texoma Workforce Development Board; Judge
Billy J. Gilbert, Cottle County; J.W. Martin, Chairman of Ex-
ecutive Committee of Nortex Regional Planning Commission;
Paul Edwards; Alan Miller, former Executive Director of Capital
Area Workforce Development Board; Judge William R. Mitchell,
Uvalde County; Judge Ron Harris, North Central Texas; Walter
Glenn, Deep East Texas Council of Governments; Judge L.D.
Williamson, Red River County; Mayor Kelly Couch, City of Ver-
non; Mayor Pat Norris, City of Burkburnett; Judge Nick Gipson,
Wichita County; John Wroten, Chair, North Central Texas Work-
force Development Board; Arthur Pine, Board Chairman of Mid-
dle Rio Grande Development Council; Gary Vest, Lamar County
Chamber of Commerce; Bonnie Woodfin, Lamar County Coali-
tion of Education, Business and Industry; Curtis Fendley, Pres-
ident of Paris Economic Development Corporation; Robert L.
Parker, Parker Agribusiness; Carl Cecil, Liberty National Bank,
Max Graxiola, "The Paris News"; JoAnn Parkman, TV Elec-
tric; Hip Harper, Harrison, Walker and Harper; Donald G. Wil-
son, President, Rogers Wade Quality Manufacturers; William R.
Gibson, Vice President, We Pack Logistics; Eleanor V. Maddox,
Campbell Soup Company; Gary W. Short, Kimberly-Clark; Mike
Creamer, Phillips Lighting Company; Richard E. Thomas, Bab-
cock & Wilcox, Gary Cunningham & Ike Jewett, Paris Central
Labor Council (AFL-CIO-CLC); State Senator Tom Haywood;
Barry Murdock, Texarkana College; Ray Garcia, Texas Associ-
ation of Community Colleges; Tom Wilkinson, Jr., Brazos Val-
ley Development Council; James F. Ray, Executive Director of
Texas Association of Regional Councils; Mr. Walter Diggles,
Deep East Texas Council of Governments; Steve Hardy, Dean
of Continuing Education at Collin County Community College;
Carol LaFleur, El Paso Community College; Julie Fowler, Kil-
gore Community College; Billy Junge, Deep East Texas Work-
force Development Board, Linda K. Davis, Manager of Work-
force Development; and Judge Floyd A. (Dock) Watson, Shelby
County; JoAnn F. Minnfee, Region 08, and the Workforce De-
velopment Legislative Oversight Committee members.
The majority of commenters in support of the amended rule,
including Rep. Rene Oliveira and Senator Rodney Ellis, ex-
pressed the concern that boards must remain independent and
free from undue influence so that the integrity of the workforce
development system envisioned by House Bill (HB)1863 was
maintained. They wanted to insure that proper checks and bal-
ances were in place so that the board could make decision
without any conflicts of interest. The commenters wanted the
Commission to take all necessary actions to strengthen and
give effect to the limitations found within HB 1863.
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Three commenters were concerned that if the administrative
and fiscal functions are separate from service delivery, the
administrator does not have control over services which would
result in performance problems. The Commission believes
that the structure contemplated by HB 1863 requires the board
to be responsible for ensuring that service providers achieve
appropriate standards. To accomplish this the board should
ensure adequate procedures are in place to monitor service
delivery to identify deficiencies and to require appropriate
corrective action.
Thirteen groups and individuals indicated that changing the rule
undermines the flexibility and intent of legislation to return con-
trol of government to the local leaders of a community. A res-
olution signed by the 29 members of the Panhandle Workforce
Development Board and the governing body of the Panhandle
Workforce Development Consortium were also concerned that
proposed changes would infringe on local authority and limit
the options available to local workforce development boards
and chief elected officials for structuring efficient and effective
service delivery systems. In addition, Senator Tom Haywood
expressed concern that the proposed rule would require the
board to obtain a waiver if a single entity provides both the
staffing and other functional operations. The Commission ac-
knowledges that one purpose of the legislation is to grant to
local leaders greater flexibility and the authority to determine
what services delivery systems best suit their needs. However,
the legislation also clearly indicates that some structures are
unacceptable unless a waiver is granted by the Texas Coun-
cil on Workforce and Economic Competitiveness. The waiver
rule clarifies and reinforces these statutory provisions. The rule
does not prohibit boards from utilizing certain workforce deliv-
ery structures; the rule merely sets forth the procedure to meet
the statutory criteria for obtaining a waiver before implementing
such structures and clarifies what types of delivery systems re-
quire a waiver.
One commenter proposed adding the following language: "
A waiver allowing a local workforce board to contract with a
singular entity to provide: 1) staffing support to the board, 2)
management of the career development center, and 3) oper-
ational functions, limited to intake, eligibility determination, as-
sessment, referral, and case management, will be granted for
a period equal to that covered by the partnership agreement of
the workforce area seeking the waiver as long as an indepen-
dent evaluation of those operational functions is obtained and
conditions described within subsection (e) of this rule are met."
The Commission believes that this language is contrary to statu-
tory provisions which require that waivers be granted based on
a detailed justification which supports the waiver request.
One commenter proposed the deletion of the sentence "Only
under exceptional circumstances will waivers from such prohi-
bitions be allowed[.]" in subsection (a) because there may be
an inconsistency within the rules as to the appropriate standard
for obtaining a waiver. The Commission agrees and amends
the rule accordingly and reiterated that the statutory criteria will
be utilized.
The commenter also proposed the deletion of proposed sub-
section (e)(3) relating to the Commission’s authority to request
documents supporting the waiver request. The commenter was
concerned that any additional information required in planning
guidelines or workforce development letters, which are not sub-
ject to any public review and comment, would be extra, unnec-
essary work for local boards; and that subsection (e)(1) and (2)
are sufficient to determine whether a waiver request is justified
and in the best interest of the area served. The Commission’s
intent in adopting subsection (e)(3) was to incorporate the orig-
inal subsection (f)(2)(B), which identifies documents that must
be submitted with the waiver request, into Commission directive
and issuances. This would allow the Commission to elaborate
in further detail the types of documents that a board could sub-
mit to support its waiver request. It also gives the Commission
and boards greater flexibility in identifying and submitting doc-
umentation that would be needed to support a waiver request
based on the statutory criteria.
Five commenters discussed the fact that limited resources in an
area may be the driving force behind having one entity perform-
ing the three functions: service delivery, board staffing and de-
velopmental services, the general sentiment being that allowing
one entity to control all facets of the workforce system will save
tax dollars and allow for a streamlined system. One commenter
believes that use of a single entity is conducive to consolidation
of programs. The Commission acknowledges that consolida-
tion, limited resources and efficiencies are a primary concern
for local workforce development areas. However, the legisla-
tion creating workforce development areas was premised on a
checks and balances system of service delivery. By prohibit-
ing boards from providing workforce training and services and
requiring an independent staff, the board will not be subject to
even appearances of conflicts of interest and undue influences
in fulfilling its responsibilities under the legislation.
Some commenters were concerned that the Commission was
changing its rule too soon after publication of the original rule
and that too many changes undermine the credibility of the
Commission. It is the desire of the Commission to provide
clear guidance to the boards regarding applicable requirements.
However, if there is confusion as to a rule, the Commission
must act quickly to clarify the confusion. The Commission
notes that the waiver rule is not a new rule, but merely a
clarification of an existing rule. The rule had been interpreted
by some inconsistently with the Commission’s intent in passing
the original waiver rule. To ensure there is no confusion in
the future, the rule is amended to clarify that intake, eligibility
determinations, assessment and referral are within the definition
of workforce training and services.
Several commenters were concerned that boards had agreed
to form and were moving forward based on their belief that
the entity administering or providing one-stop services could
also provide board staffing. They stated that this could impact
a board’s desire to move forward and that it could cause
some boards to decertify. Two commenters suggested allowing
boards that already have contracts with one entity to keep those
contracts in place. They maintain that partnership agreements
under current rules designate a single entity to provide the three
basic functions. Given their concern on this issue, some of
these commenters suggested that a "grandfather" clause be
included. The Commission recognizes that the original rule
may have been misinterpreted and was the cause of some
confusion. However, while some negative ramifications may
occur due to this clarification, the Commission may not act
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beyond statutory limitations. Sections 2308.264, 2308.267
and 2308.312, Government Code, set forth what actions are
prohibited unless a waiver is obtained in accordance with the
statutory criteria. The Commission is without authority to adopt
or interpret a rule contrary to these provisions.
One commenter noted that the definitions of "workforce ser-
vices" and "operational functions" should be clarified. The Com-
mission agrees and believes that the rule clarifies that "opera-
tional functions" are a part of "workforce services."
One commenter indicated that if the effective term of an
approved plan and budget is more than one year, then the
waiver approval should be for a period of one year or less.
The Commission believes that waivers should be reviewed and
determined on a case-by-case basis and, therefore, does not
want to limit its ability to recommend an appropriate duration for
a waiver. The Commission believes that this suggestion would
be too restrictive and notes that the current language in the
rule, which states that "a waiver may be granted for a period
less than, but not to exceed, the effective term of an approved
plan and budget" allows for greater flexibility.
One commenter suggested that the Commission should main-
tain an interpretation of the rule that would minimize the po-
tential for conflicts of interest between the board as an admin-
istrator and as service provider. Another commenter with a
similar view stated that it would lessen the potential for conflict
of interest to allow a board to perform "operational function"
than to allow those functions to remain with a training provider.
The Commission believes that allowing a board to also perform
"operational functions" increases the potential for conflicts of
interest and, therefore, is adopting the amendments to clarify
that a waiver is needed before a board may perform "opera-
tional functions." The Commission believes that the amended
rule minimizes such potential conflicts of interest.
Several commenters indicated opposition to the rule because
they did not want an administrative entity to deliver training, ed-
ucational and assessment services to community colleges. The
Commission agrees and believes the amended rule addresses
those concerns.
The amendment is adopted under Texas Labor Code, Title
4, §302.061(a) and §302.063, as amended by Chapter 655,
Acts of the 74th Legislature, 1995, which provide the Texas
Workforce Commission with the authority to develop objective
criteria for the granting of waivers under Texas Civil Statutes,
Government Code, §§2308.264, 2308.267, and 2308.312.
No other statute, article or code will be affected by this
adoption.
§801.2. Waivers.
(a) Purpose of Rule. The Workforce and Economic Com-
petitiveness Act, §§2308.264, 2308.267, and 2308.312, Government
Code, Vernon’s Texas Codes Annotated, sets forth prohibitions re-
garding service delivery, board staffing, and developmental services.
Only under circumstances that fit the criteria specified in those statutes
will requests for waivers be granted.
(b) Independent Service Delivery. A board is prohibited
from directly providing workforce training and services, including
operational functions normally associated with such services such as
intake, eligibility determination, assessment, and referral, unless a
waiver is obtained.
(c) Separate Staffing. The board’s staff must be employed
separately and independently of any person that provides workforce
training and services, as described in subsection (b) of this section,
unless the board arranges for independent evaluation of any other
workforce services provided by the staffing organization and obtains
a waiver.
(d) Developmental Services. A person who provides "one-
stop" services at a Career Development Center may not also provide
developmental services unless a waiver is obtained.
(e) Requesting a Waiver.
(1) Waiver requests should be submitted to the Commis-
sion and contain detailed justification as specified in the respective
statutes. The Commission will forward a recommendation to the
Texas Council on Workforce and Economic Competitiveness for a
determination.
(2) In recommending action on such requests, the Com-
mission will apply only the criteria specified in the respective statutes.
(3) The Commission may require a board to submit doc-
umentation as outlined in the Texas Workforce Planning Guidelines
and/or Workforce Development Letters to support its waiver request.
(f) Duration of Waiver.
(1) A waiver may be granted for a period less than, but
not to exceed, the effective term of an approved plan and budget.
(2) A waiver may be conditioned upon the board’s
completion of measures taken to eliminate the need for a waiver.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on March 24, 1997.
TRD-9704040
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: April 14, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 463–8812
♦ ♦ ♦
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Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Tuesday, August 19, 1997, 10:00 a.m.




A Hearing on the Merits is scheduled for the above date and time
in SOAH DOCKET Number 473–96–2287– Application of SOUTH-
WESTERN PUBLIC SERVICE COMPANY to amend certificated
service area boundaries to provide for dual certification in Hockley
and Cochran Counties, Texas (PUC Docket Number 16739).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, Austin, Texas 78711–3025; (512) 936–
0728.




Thursday, April 3, 1997, 10:00 a.m.
Tower Building, Conference Room T-607, Texas Department of
Health, 1100 West 49th Street
Austin
Managed Care Work Group Committee
AGENDA:
The committee will discuss and possibly act on: algorithm for Type
II Diabetes in diabetes management (subcommittee of physicians
to review/revise minimum care standards and algorithm); mission,
charge/purpose and future goals (a request for volunteers to serve
on subcommittee will be made); continuing medical education for
physicians; update and status report of legislative analysis (Senate
Bills 162 and 163: and House Bills 354, 687, and 750); and public
comments.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Amy Pearson, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7490).
Filed: March 26, 1997, 9:13 a.m.
TRD-9704149
♦ ♦ ♦
Thursday, April 3, 1997, 1:00 p.m.
Tower Building, Conference Room T-607, Texas Department of




The committee will discuss and possibly act on: algorithm for Type
II Diabetes in diabetes management (subcommittee of physicians
to review/revise minimum care standards and algorithm); mission,
charge/purpose and future goals (a request for volunteers to serve
on subcommittee will be made); continuing medical education for
physicians; update and status report of legislative analysis (Senate
Bills 162 and 163: and House Bills 354, 687, and 750); and public
comments.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Amy Pearson, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7490).
Filed: March 26, 1997, 9:13 a.m.
TRD-9704148
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♦ ♦ ♦
State Employee Charitable Campaign
Wednesday, April 2, 1997, 10:30 a.m.
15 East Harris
San Angelo
Local Employee Committee, Concho Valley
AGENDA:
Local Campaign Manager Selection
Review of 1997 SECC Budget
Contact: Carol Eggemeyer, 955 Turner Street, San Angelo, Texas,
76903, (915) 949–3716.
Filed: March 24, 1997, 12:08 p.m.
TRD-9704069
♦ ♦ ♦
Wednesday, April 2, 1997, 11:00 a.m.





Local Charitable Organization Eligibility Determinations
Set Next Meeting
Adjourn
Contact: Anne Murphy, 2000 East MLK, Jr. Boulevard, Austin, Texas,
78702, (512) 472–6267.
Filed: March 25, 1997, 3:13 p.m.
TRD-9704115
♦ ♦ ♦
Friday, April 4, 1997, 11:30 a.m.
7000 Fannin-University Center Tower, President’s Board Room, 17th
Floor
Houston
Local Employee Committee, Texas Gulf Coast
AGENDA:
I. Call to Order — George Oser, Ph.D.
II. Welcome and Introduction — Dr. Oser
III. Federation Overview — Dr. Oser
IV. SECC Overview and Update — Dr. Oser
V. Local Eligibility Update — Deborah Stine
VI. Campaign Material Update — Deborah Stine
VII. Approval of Local Campaign Manager — Dr. Oser
VIII. Discussion of Agenda and Scheduled next meeting — Dr. Oser
Contact: Deborah Stine, 2200 North Loop West, Houston, Texas,
77018, (713) 685–2851.
Filed: March 24, 1997, 12:08 p.m.
TRD-9704068
♦ ♦ ♦
Monday, April 14, 1997, 2:00 p.m.
4240 FM 158
Bryan
Local Employee Committee, Brazoria County
AGENDA:
1. Review of Previous Campaign
2. Appointment of LCM
3. Finalization of Campaign Area
4. Local Applications
5. Preliminary Budget
6. Set Dates for Appeals, Training, etc.
7. New Business
Contact: Bob Fleischer, P.O. Box 3802, Bryan, Texas, 77805– 3802,
(409) 268–8929. fax: (409) 268–8929.
Filed: March 25, 1997, 2:47 p.m.
TRD-9704108
♦ ♦ ♦
Texas Commission Fire Protection




I. Executive Session under §551.074, Texas Government Code
II. Open session for further discussion, possible action regarding
preceding agenda item.
III. Executive Session under §551.071, Texas Government Code.
IV. Open session for further discussion, possible action regarding
preceding agenda item.
V. Discussion, possible action regarding reports or recommendations
from State Auditor and the Survey of organizational Excellence.
VI. Matters from the Executive Director
VII. Matters referred from the Funds Allocation Advisory Committee
VIII. Discussion and possible action regarding operation and budget
of Fire Department Emergency Program and Donations Program.
IX. Discussion and possible action regarding pending legislation
affecting the agency or entities regulated by the agency.
X. Discussion and possible action regarding possible repeal of 37
TAC, Chapter 505.
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XI. Matters referred from the Fire Protection Personnel Advisory
Committee.
XII. Matters referred from the Volunteer Fire Fighter Advisory
Committee.
XIII. Discussion, possible action resulting from reports by Commis-
sion representative to the Firemen’s Training School Advisory board,
the Texas A&M University System regarding other fire protection
training provided by Texas A&M.
XIV. New matters from the public not included in preceding agenda
items which may be discussed in future meetings.
XV. Discussion and possible action on future meeting dates.
Contact: Carol Menchu, 12675 North Research, Austin, Texas 78759,
(512) 918–7100.
Filed: March 25, 1997, 10:34 a.m.
TRD-9704092
♦ ♦ ♦
State Committee of Examiners in the Fitting and
Dispensing of Hearing Instruments
Thursday, April 3, 1997, 6:00 p.m.





The subcommittee will discuss and possibly act on: the audiogram
form; determination of effective masking for each audiogram on
examination; and sound field testing.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: March 26, 1997, 9:14 a.m.
TRD-9704156
♦ ♦ ♦
Friday, April 4, 1997, 2:00 p.m.





The subcommittee will discuss and possibly act on: continuing
education sponsors (Audiology Practices, Inc., Micro-Tech, and
Precision Hearing Conservation); and approving continuing education
guidelines and forms.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: March 26, 1997, 9:14 a.m.
TRD-9704154
♦ ♦ ♦
Friday, April 4, 1997, 3:00 p.m.





The subcommittee will discuss and possibly act on: persons request-
ing reciprocity (T.M., D.M., and T.B.).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: March 26, 1997, 9:14 a.m.
TRD-9704153
♦ ♦ ♦
Friday, April 4, 1997, 4:00 p.m.





The subcommittee will discuss and possibly act on: a review of the
fiscal year 1997 budget.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: March 26, 1997, 9:14 a.m.
TRD-9704152
♦ ♦ ♦
Friday, April 4, 1997, 4:30 p.m.
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The subcommittee will discuss and possibly act on: complaint num-
bers (FD96–0006; FD96–0016; FD96–0023; FD96–0024; FD96–
0025; FD96–0026; FD97–0001; FD97–0004; FD97–0005; FD97–
0006; FD97–0007; FD97–0008; FD97–0009; FD97–0010; FD97–
0011; FD97–0012; FD97–0013; FD97–0014; FD97–0015; FD97–
0016; FD97–0017; and FD97–0018; recommendations regarding the
use of video otoscopy; and notification to licensees.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: March 26, 1997, 9:14 a.m.
TRD-9704151
♦ ♦ ♦
Friday, April 4, 1997, 5:30 p.m.





The subcommittee will discuss and possibly act on: a petition from
Ray Jones concerning rules (22 Texas Administrative Code, §141.16)
regarding audiometric testing not conducted in a stationary acoustic
enclosure regarding the test environment having an equivalent max-
imum allowable ambient noise level not exceeding 50 dBa; and use
of insert ear phones.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: March 26, 1997, 9:14 a.m.
TRD-9704155
♦ ♦ ♦
Saturday, April 5, 1997, 8:30 a.m.




The committee will introduce guests and discuss and possibly act
on: approval of the minutes of the meeting held on October 25,
1996; subcommittee reports (Applications; Continuing Education;
Complaints; Finance; and Rules); report of corporation — run retail
offices and legal opinion concerning the corporate offices; chairperson
will present president’s report; executive director’s report; and the
setting of the next meeting date and examination date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.




Tuesday, April 1, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Rooms




Approval of previous board meeting minutes; opening and considera-
tion of bids received for the April 1, 1997 oil, gas and other minerals
lease sale; pooling applications, Vermejo (Ellenburger) Field, Lov-
ing County; Keystone (San Andres and Holt) Field, Winkler County;
White Point (Lower Frio 9500) Field, Nueces County; Jacksonville
(Rodessa) Field, Cherokee County; Guthrie (Wolfcamp) and (Bone
Springs) Field, Reeves County; Neches River (Yegua EY) Field, Jef-
ferson and Orange Counties; Rodriguez (Lobo 6), and San Idelphonso
(Lobo 1) Fields, Webb County; applications to lease highway rights
of way for oil and gas, Madison County; Atascosa County, Wash-
ington County; Burleson county; and Grimes County; consideration
of schedule and procdures for the October 7, 1997 oil, gas and other
minerals lease sale; amendment of terms for direct land sale, Up-
shur County; direct land sales, Houston Counties and Montague
Counties; consideration and approval of tracts, terms and condi-
tions of a sealed bid land sale to be held May 20, 1997; Coastal
public lands —commercial easement application, Colorado River,
Matagorda County; easement application, Carancahua Bay, Calhoun
County; structure cabin permit amendments, Espiritu Santo Bay, Cal-
houn County; Laguna Madre, Kenedy County; Executive Session and
Open Session, consideration and exercise of first option to purchase
3.89 acres of the Leander Rehabilitation Site, Williamson County;
Executive Session and Open Session — consideration of disposition
and related issues concerning Paseo Del Este, El Paso County; Ex-
ecutive Session — pending or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: March 24, 1997, 4:26 p.m.
TRD-9704080
♦ ♦ ♦
Office of the Governor-Criminal Justice Division
Friday, April 4, 1997, 9:00 a.m.
The Sam Houston Building
201 E 14th Street, Room 175
Austin
Governor’s Juvenile Justice Advisory Board and Juvenile Justice Case
Processing Research Work Group
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AGENDA:
I. Call to order (9:00 a.m.); II. Approval of Minutes; III. Introduction
of the Research Work Group; IV. Presentation of Draft Report
entitled Juvenile Justice in Texas: Factors Influencing Processing
Decisions; V. Comments on Draft Report (Dr. Paul Tracy); VI.
Comments on Draft Report (Board & Research Work Group); VII.
Board Recommendations Based on Findings in Draft Report; VIII.
Adjourn.
Contact: Melissa G. Foley, P.O. Box 12428, Austin, Texas 78711,
(512) 463–1936.
Filed: March 24, 1997, 1:58 p.m.
TRD-9704070
♦ ♦ ♦
Texas Health Care Information Council
Monday, April 10, 1997, 9:00 a.m.
Texas Workforce Commission, 101 East 15th Street, Room 644
Austin
Non-Hospital Data and Expanded Information Plan Committee
AGENDA:
1. Receive public comments concerning proposed HMO/HEDIS Rule
(Published in March 7 Texas Register)
Contact: Jim Loyd, 4900 North Lamar OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: March 25, 1997, 2:20 p.m.
TRD-9704098
♦ ♦ ♦
Texas Department of Health
Friday, April 4, 1997, 10:00 a.m.
Texas Department of Health, 8407 Wall Street
Austin
Respiratory Care Practictioners Advisory Committee
AGENDA:
The committee will introduce guests and discuss and possibly act on:
approval of the minutes of the meeting held on August 23, 1996;
chairperson’s report; program administrator’s report; review of com-
ments received concerning proposed amendments to rules (25 Texas
Administrative Code (TAC) §§123.1–123.10, 123.12 and 123.14)
concerning the certification of respiratory care practitioners as pub-
lished in the December 17, 1996, issue of theTexas Register(21
TexReg 12043); adoption of final rules (25 TAC §§123.1–123.10,
123.12, and 123.14); announcements not requiring committee action;
and setting of next meeting dates.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Jeanette A. Hilsabeck, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6632.
Filed: March 26, 1997, 10:10 a.m.
TRD-9704179
♦ ♦ ♦
Friday, April 4, 1997, 10:00 a.m.
Moreton Building, Room M418, Texas Department of Health, 1100
West 49th Street
Austin
Texas Hazard Communication Act Advisory Committee (THCA)
AGENDA:
The committee will discuss and possibly act on: an update of Texas
Hazard Communication Act rules, Texas Health and Safety Code
§502; enforcement policies; viewing of the Risk Communication
video tape; training standards for inspectors; scheduling of fiscal year
1997–1998 meetings; establishing the agenda for the next meeting;
open discussion not requiring action; and public comments.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Roxanne Cuellar, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6603.
Filed: March 26, 1997, 10:10 a.m.
TRD-9704180
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Wednesday and Thursday, April 9–10, 1997, 9:00 a.m.




The Advisory Commission on the Manufactured Housing Rules will
meet to continue its analysis and discussion of proposed amendments
to the rules and to develop recommendations.
Contact: L.P. Manley, 507 Sabine, #900, Austin, Texas 78701, (512)
475–3934.
Filed: March 26, 1997, 8:17 a.m.
TRD-9704120
♦ ♦ ♦
Texas Department of Human Services
Wednesday, April 2, 1997, 11:00 a.m.
2901 Avenue Q, Conference Room F
Lubbock
Office on Services to Persons with Disabilities Regional Consumer
Meeting
AGENDA:
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This is part of a statewide series of consumer meetings with the
goal of providing a more effective vehicle for receiving consumer
and advocate input about policies, programs, and services for Texans
with disabilities.
Contact: Beverly Young, P.O. Box 14930, Austin, Texas 78714–9030,
(512) 834–3765.
Filed: March 24, 1997, 4:46 p.m.
TRD-9704085
♦ ♦ ♦
Texas Incentive and Productivity Commission
Thursday, April 3, 1997 at 1:30 p.m.




I. Call to Order and Roll Call
II. Approval of Minutes of Previous Meeting
III. Consideration of and Action to Approve Employee Suggestions
Submitted to the State Employee Incentive Program
IV. Consideration of and Action on Matters Relating to Previously
Approved State Employee Incentive Program Suggestions
V. Consideration of Revisions to State Employee Incentive Program
Rules and Possible Decision to Publish for Comment
VI. Consideration of and Possible Action on Recommendations for
Administrative and Statutory Changes to the Texas Incentive and
Productivity Commission, the State Employee Incentive Program, and
the Productivity Bonus Program
VII. Report on Administrative Matters
VIII. Adjournment
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475–2393.
Filed: March 24, 1997, 4:27 p.m.
TRD-9704082
♦ ♦ ♦
Texas Department of Licensing and Regulation
Wednesday, April 16, 1997, 9:30 a.m.
E.O. Thompson Building, 920 Colorado, Fourth Floor Conference
Room
Austin
Board of Boiler Rules
AGENDA:
1. Call to Order
2. Roll Call
3. Introduction of Visitors
4. Adoption of Agenda
5. Approval of Minutes of meeting on September 25, 1997
6. Administrative Report
7. Task Force Reports
a. Controls and Safety Devices for Automatically Fired Boilers
b. Nonwelded Boilers
c. Boiler Law Rewrite
d. Unfired Steam Boilers
8. New Business
a. Proposed Fee Revision
b. Exhausto-Chimney Automation System
c. Naldo-Chemical Tracer Monitoring System
d. Mandatory Inservice Inspector Orientation
9. Old Business
a. Proposed Legislation — Pressure Vessel
b. 1995 Edition of the NBIC
c. Process Cooling and Heating
10. Next Meeting
11. Adjourn.
All facilities are accessible to persons with disabilities. Under the
Americans with Disabilities Act, persons who plan to attend this
meeting and require ADA assistance are requested to contact Barbara
Stoll at (512) 475–2858 at least two working days prior to the meeting
to that appropriate arrangements can be made.
Contact: George Bynog, 920 Colorado, Austin, Texas, 78711, (512)
463–7365.
Filed: March 25, 1997, 3:08 p.m.
TRD-9704114
♦ ♦ ♦
Texas Life, Accident, Health & Hospital Service
Insurance Guaranty Association
Tuesday, April 1, 1997, 9:30 a.m.




Consideration and possible action on: 1) Approval of the January 7,
1997 minutes; 2) The independent audit of financial statements for the
year ending December 31, 1996; 3) Executive Session: a) discussion
audit re ports with independent auditors and b) discussion of audit
reports with management; 4) Matters discussed in Executive Session;
5) Ongoing internal control projects conducted on an out-source
basis; a) follow-up on findings from 1996 agreed-upon procedures
engagements and b) selection of areas to be reviewed in 1997; and
6) Next meeting date.
Contact: C.S. LaShelle, 301 Congress, #500, Austin, Texas 78701,
(512) 476–5101.
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Filed: March 24, 1997, 2:26 p.m.
TRD-9704072
♦ ♦ ♦
Texas Medical Disclosure Panel
Friday, April 4, 1997, 10:00 a.m.




The panel will discuss and possibly act on: approval of minutes of
the August 4, 1995 meeting; election of officers; draft of proposed
rules (25 Texas Administrative Code §§601.2–602.3) concerning
laparoscopic procedures; consent for medical treatment under the
surrogate decision making program for committee Intermediate Care
Facilities for the Mentally Retarded and Related Conditions; public
comments; legislative updates; delegation of authority to address
legislative inquiries; previous correspondence received by the Texas
Medical Disclosure Panel; and scheduling of meetings for 1997 and
topics to be addressed.
For ADA assistance, call Suzzanna Currier (512) 458–7627 or TDD
(512) 458–7708 at least two days prior to the meeting.
Contact: Lisa Bryant, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6647.
Filed: March 26, 1997, 10:10 a.m.
TRD-9704178
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, April 2, 1997, 9:30 a.m.
Building E-Room 201S, 12118 North Interstate Highway 35
Austin
AGENDA:
The purpose of the hearing will be to determine whether a temporary
order (TNRCC Docket Number 97–0157–MWD) should be issued to
CITY OF VENUS. The Temporary Order, if issued, would authorize
the discharge of treated domestic wastewater at a volume not to
exceed 150,000 gallons per day from a new wastewater treatment
facility located approximately 600 feet east of Farm-to-Market road
157 and approximately 2,500 feet north of U.S. Highway 67 in
Johnson County, Texas. The applicant has stated that this request
is justified to prevent potential loss of life, serious injury and severe
property damage to the public.
Contact: Jaime Slaughter, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–0600.
Filed: March 24, 1997, 2:25 p.m.
TRD-9704071
♦ ♦ ♦
Wednesday, April 2, 1997, 1:00 a.m.
Building E-Room 201S, 12100 Park 35 Circle
Austin
REVISED AGENDA:
The Commission will consider approving the following matters on
the addendum to the agenda: Motion for Reconsideration:
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: March 26, 1997, 9:57 a.m.
TRD-9704165
♦ ♦ ♦
Thursday, April 3, 1997, 1:00 p.m.
12100 Park 35 Circle, Building F, Room 5108, TNRCC Park 35
Complex
Austin
Water Well Drillers Advisory Council
AGENDA:
The Texas Water Well Drillers Advisory Council will meet with a
representative of the Texas Department of Licensing and Regulatory
Services and consider staff reports.
Contact: Rick Wilder, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 239–0541.
Filed: March 25, 1997, 3:07 p.m.
TRD-9704112
♦ ♦ ♦
Friday, April 4, 1997, 9:30 a.m.
12100 Park 35 Circle, Building F, Room 5108, TNRCC Park 35
Complex
Austin
Water Well Drillers Advisory Council
AGENDA:
The Texas Water Well Drillers Advisory Council will meet and dis-
cuss the following: approval of minutes from February 6, 1997, com-
plaints for a formal hearing or set for appropriate legal action: John
Duran, Ken Cooper, Donnie Reza, Curtis McNeese, Bill Stoner, Jose
Martinez, Roger Niles, and Mike Marlar; Certification of Applicants
for Registration; Application for Driller-Trainee Registration; and ad-
dress to the Council for Ed Biesner; and staff reports.
Contact: Rick Wilder, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 239–0541.
Filed: March 25, 1997, 3:08 p.m.
TRD-9704113
♦ ♦ ♦
Thursday, May 1, 1997, 6:00 p.m.
Dwight Middle School, 2454 West Southcross
San Antonio
AGENDA:
For a hearing before an administrative law judge of the State Office of
Administrative Hearings on applications filed with the Texas Natural
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Resource Conservation Commission by KELLY AIR FORCE BASE
for Proposed Permit Number HW-50310 to authorize the closure and
post-closure care of an industrial and hazardous waste facility and for
Proposed compliance Plan Number CP-50310 to authorize ground-
water monitoring and corrective action. The proposed permit will
authorize the closure and post-closure care of four hazardous waste
management (RCRA-regulated) units. The proposed compliance
plan will (1) authorize a ground-water monitoring and corrective
action program for the four RCRA-regulated units and for 56 Solid
Waste Management Units (SWMUs) and (2) require RCRA Facility
Investigations (RFIs) for the known SWMUs and any additional
SWMUs discovered after issuance. The facility maintains, repairs,
and modifies numerous types of military aircraft, jet engines, gas
turbine engines, and accessory components. Also, large inventories of
materials with equipment are warehoused for worldwide distribution.
Wastes are generated on-site; however, no treatment, storage or
disposal activities are being authorized by the issuance of the permit
and compliance plan.
The facility is located at 2851 Air Base Group/CC, bounded to the
west by Lackland Air Force Base, to the south by S.W. Military Drive
and Leon Creek, to the east by Union Pacific Railroad SoSan Yard,
and to the north by Highway 90. The base occupies approximately
4,660 acres, approximately seven miles southwest of the City of San
Antonio, Bexar County, Texas. SOAH Docket Number 582–96–
2044.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: March 25, 1997, 11:30 a.m.
TRD-9704096
♦ ♦ ♦
Board of Nurse Examiners
Friday, April 18, 1997, 9:30 a.m.
333 Guadalupe Street, Suite 3–460
Austin




Old Business: Faculty Waiver Policy; NEAC Competencies Evalua-
tion Process; Extended Campus/Extension Site and Distance Learn-
ing; Statewide Nursing Education Conference
New Business: Annual Report Form; Declaratory Order Process;
Background Checks in Louisiana
Contact: Cheryl K. Rosipal, Box 430, Austin, Texas 78767, (512) 305–
6816.
Filed: March 24, 1997, 4:28 p.m.
TRD-9704076
♦ ♦ ♦
State Pension Review Board
Wednesday, March 26, 1997, 9:30 a.m., Telephone Confer-
ence Call, Rescheduled from March 27, 1997




Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time, and for which
requests have been received from legislative committee.
Additional telephones will be available for conference call.
REASON FOR EMERGENCY: Emergency need to respond to
request which has been received from legislative committee.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: March 25, 1997, 2:22 p.m.
TRD-9704104.
♦ ♦ ♦
Wednesday, April 2, 1997, 9:30 a.m., Telephone Conference
Call, Rescheduled from April 3, 1997
300 West 15th Street, Fourth Floor, Room 406, Pension Review




Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time, and for which
requests have been received from legislative committee.
Additional telephones will be available for conference call.
REASON FOR EMERGENCY: Emergency need to respond to
request which has been received from legislative committee.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: March 26, 1997, 8:21 a.m.
TRD-9704133.
♦ ♦ ♦
Wednesday, April 9, 1997, 9:30 a.m., Telephone Conference
Call, Rescheduled from April 10, 1997
300 West 15th Street, Fourth Floor, Room 406, Pension Review




Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time, and for which
requests have been received from legislative committee.
Additional telephones will be available for conference call.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: March 26, 1997, 8:18 a.m.
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TRD-9704125.
♦ ♦ ♦
Wednesday, April 16, 1997, 9:30 a.m., Telephone Confer-
ence Call, Rescheduled from April 17, 1997
300 West 15th Street, Fourth Floor, Room 406, Pension Review




Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time, and for which
requests have been received from legislative committee.
Additional telephones will be available for conference call.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: March 26, 1997, 8:18 a.m.
TRD-9704123.
♦ ♦ ♦
Wednesday, April 23, 1997, 9:30 a.m., Telephone Confer-
ence Call, Rescheduled from April 24, 1997
300 West 15th Street, Fourth Floor, Room 406, Pension Review




Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time, and for which
requests have been received from legislative committee.
Additional telephones will be available for conference call.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: March 26, 1997, 8:18 a.m.
TRD-9704121.
♦ ♦ ♦
Texas Planning Council for Developmental Dis-
abilities
Thursday, April 3, 1997, 11:45 a.m.




11:45 a.m. — Call to Order
I. Introductions
II. Public Comments
III. Approval of Minutes
IV. Consideration of Proposed Policy/Procedure
V. Chair’s Report
A. Public Input Process
B. Co-sponsorship of CDDC Conference
C. Other Report Items
VI. Executive Director’s Report
A. Traumatic Brain Injury Advisory Board Update
B. Proposed Outcome Measures
C. Other Report Items
1:00 p.m. — Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Rosalinda Lopez at (512) 424–4094.
Contact: Roger Webb, 4900 North Lamar boulevard, Austin, Texas
78751, (512) 424–4080.
Filed: March 26, 1997, 8:20 a.m.
TRD-9704128
♦ ♦ ♦
Thursday— Friday, April 3-4, 1997, 1:30 p.m. and 9:00 a.m.
respectively
Red Lion Hotel, 6121 North IH35, April 3, 1997 — Salon H; April
4, 1997 — Sundance Room
Austin
Advocacy and Public Information Committee
AGENDA:
Thursday, April 3, 1997
1:30 p.m. — Call to order
I. Introductions
II. Public Comments
III. Approval of Minutes of February 6, 1997 Meeting
IV. Review and Discussion of State Policy and Legislation
V. Review and Discussion of Federal Policy and Legislation
VI. Public Information Report
5:00 p.m. Recess
Friday, April 4, 1997
9:00 a.m. Reconvene
I. Continuation of Unfinished Business from the previous day
12:00 noon — Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Susan Maxwell at (512) 424–4087.
Contact: Roger Webb, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4081.
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Filed: March 26, 1997, 8:19 a.m.
TRD-9704127
♦ ♦ ♦
Texas State Board of Examiners of Professional
Counselors
Friday, April 4, 1997, 8:00 a.m.
Exchange Building, Room S402, Texas Department of Health, 8407
Wall Street
Austin
Administration and Finance Committee
AGENDA:
The committee will discuss and possibly act on: review of board of-
fice operations including policies, procedures, and personnel (execu-
tive secretary’s report, and update on office procedures); and finances
(financial report, and requests for conference attendance).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:10 a.m.
TRD-9704177
♦ ♦ ♦
Friday, April 4, 1997, 9:30 a.m.
Exchange Building, Room S402, Texas Department of Health, 8407
Wall Street
Austin
Testing and Continuing Education Committee
AGENDA:
The committee will discuss and possibly act on: consideration
of requests from exam candidates (Karen Langford and Gladys
Santiago); clarification of board policy regarding the perception of
marketing the Texas examination; and a report from the Task Force
assigned to review the purpose and function of the Ad Hoc Testing
Committee.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:09 a.m.
TRD-9704176
♦ ♦ ♦
Friday, April 4, 1997, 11:00 a.m.
Exchange Building, Room S402, Texas Department of Health, 8407
Wall Street
Austin
Public and Professional Relations Committee
AGENDA:
The committee will discuss and possibly act on: topics for the next
newsletter
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:09 a.m.
TRD-9704175
♦ ♦ ♦
Friday, April 4, 1997, 12:00 noon




There will be a brown bag luncheon while the board will discuss and
possibly act on: open forum discussion between board members and
individuals or representatives of professional associations (Michael
Webber to speak on “False Memory and Trauma”).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:09 a.m.
TRD-9704174
♦ ♦ ♦
Friday, April 4, 1997, 1:30 p.m.





The committee will discuss and possibly act on: recommendation for
approval of proposed amendments to rules (22 Texas Administrative
Code, Chapter 681).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:09 a.m.
TRD-9704173
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♦ ♦ ♦
Friday, April 4, 1997, 3:00 p.m.





The committee will discuss and possibly act on: applications
or requests received from applicants (Allisha Skinner-Bonneaux;
Gene Bronson; Julie Burden, Diane England; Karen Hinch; Teresa
Patterson; Linda Richardson; Susan Roller; Rose Marion Thompson;
and others); and consideration of acceptable master’s degrees.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:09 a.m.
TRD-9704172
♦ ♦ ♦
Saturday, April 5, 1997, 9:00 a.m.





The board meeting will begin with announcements followed by
discussion and possible action on: absent board members; reports
from board members concerning conference attendence; approval of
the minutes of the board meetings held on November 2, 1996 and
February 1, 1997; acknowledgment of persons who wish to appear
before the board; Proposal for Decision relating to B.K.M.; offer from
B.K.M. to surrender license; board order relating to B.K.M.; Motion
for Rehearing concerning D.C.W.; the response to the Motion for
Rehearing, and the granting or denial of the Motion for Rehearing;
committee reports (Administration and Finance Committee (review of
board office operations including policies, procedures, and personnel
(executive secretary’s report; and update on office procedures;);
finances (financial report; and requests for conference attendence);
Applications Committee (applications or requests from applicants
(Allisha Skinner-Bonneaux, Gene Bronson, Julie Burden, Diane
England, Karen Hinch, Teresa Patterson; Linda K. Richardson; Susan
Roller, Rose Marion Thompson; and others); and consideration of
acceptable master’s degrees; Complaints committee (acceptance of
the surrender of G.C.L.’s license; Agreed Order relating to the
license of C.S.M. and a report from the January 18, 1997, committee
meeting); Testing and Continuing Education Committee (requests
from exam candidates (Karen Langford and Gladys Santiago);
clarification of board policy regarding the perception of marketing
of the Texas exam; and a report from the Task Force assigned to
review the purpose and function of the Ad Hoc Testing committee);
Rules committee (approval of the proposed amendments to the
rules 22 Texas Administrative Code, Chapter 681); and Public and
Professional Relations Committee (topics for the next newsletter);
update on legislation currently under consideration with the 75th
Texas Legislature; and the setting of future meeting dates.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:09 a.m.
TRD-9704170
♦ ♦ ♦
Saturday, April 5, 1997, 1:00 p.m.





The committee will discuss and possibly act on: Agreed Order re-
lating to C.S.M. (Complaint Number 96–C019); informal settlement
conference relating to C.K. (Complaint Number 97–C021); informa-
tion from Wanda Kirklen relating to her offer of vocational assess-
ment for career transition and how the rule 22 Texas Administrative
Code §681.32(g) applies to that service and complaint numbers (93–
C002; 94–C008; 94–C058; 94–C079; 95–C012; 95–C016; 95–C018;
95–C021; 95–C031; 95–C034; 95–C040; 95–C049; 95–C050; 95–
C081; 95–C083; 95–C090; 95–C092; 96–C009; 96–C017; 96–C019;
96–C021; 96–C022; 96–C027; 96–C029; 96–C030; 96–C032; 96–
C034; 96–C038; 96–C039; 96–C040; 96–C045; 96–C046; 96–C054;
96–C060; 96–C061; 96–C062; 96–C063; 96–C066; 96–C068; 96–
C071; 96–C074; 96–C077; 96–C081; 93–C087; 96–C089; 96–C094;
96–C100; 96–C102; 96–C113; 97–C001; 97–C005; 97–C007; 97–
C008; 97–C009; 97–C010; 97–C013; 97–C014; 97–C021; 97–C022;
97–C030; 97–C031; 97–C034; 97–C035; 97–C036; 97–C037; 97–
C038; 97–C039; 97–C040; 97–C041; 97–C042; 97–C043; 97–C044;
97–C045; 97–C046; 97–C047; 97–C048; 97–C049; 97–C050; 97–
C051; 97–C052; 97–C053; 97–C054; 97–C055; 97–C056; 97–C057;
97–C058; 97–C059; 97–C060; 97–C061; 97–C062; and 97–C063.)
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: March 26, 1997, 10:09 a.m.
TRD-9704171
♦ ♦ ♦
Public Utility Commission of Texas
Friday, April 11, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
OPEN MEETINGS April 1, 1997 22 TexReg 3253
AGENDA:
A Hearing on the Merits will be held by the State Office of Admin-
istrative Hearings in Docket Number 17242–Application of Sugar
Land Telephone Company for a Certificate of Operating Authority
(COA). Applicant intends to provide access to specific types of ser-
vices, including two-way lines/trunks, switched access, centrex, di-
rect inward/outward dialing options, basic customer calling features
and 911 emergency service. Applicant will utilize, as appropriate, its
own facilities and the facilities of Southwestern Bell Telephone Com-
pany, GTE Southwest, Inc., Central Telephone Company of Texas,
United Telephone Company of Texas, Lufkin-Conroe Telephone Ex-
change and other certified local exchange companies and competi-
tive access providers to provide local exchange service, basic local
telecommunications service, and switched access service. Applicant’s
requested COA geographic area includes the State of Texas, except
for those exchanges currently served by Sugar Land Telephone com-
pany and served by incumbent local exchange carriers serving fewer
than 31,000 access lines, and will follow the boundaries of the other
local exchange companies. Persons who wish to intervene or other-
wise participate in these proceedings should make appropriate filings
or comments to the Commission by April 4, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: March 25, 1997, 10:33 a.m.
TRD-9704091
♦ ♦ ♦
Texas Real Estate Research Center
Wednesday-Friday, April 9–11, 1997, 1:00 p.m.




1) Introduction and Overview of Sessions
2) Session with Executive Officers
3) Session with Managers/Owners/Brokers
4) Session with Salespeople
5) Development of Strategic Plan Outline
6) Budge Issues
7) Executive Session (if required)
8) Other Business
9) Adjourn
Contact: R. Malcolm Richards, Texas A&M University, College Sta-
tion, Texas 77843–2115, (409) 845–9691.




Tuesday, April 1, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on ac-
tivities relating to Skills Development Fund and other activities as
determined by the Acting Executive Director; Consideration and ac-
tion on tax liability cases listed on Texas Workforce Commission
Docket 14; Discussion, consideration and possible action regarding
potential and pending applications for certification and recommen-
dations to the Governor of local workforce development boards for
certification; Discussion, consideration and possible action regarding
recommendations to TCWEC of strategic and operational plans sub-
mitted by local workforce development boards; Discussion of Texas
Council on Workforce and Economic Competitiveness agenda for
April 17, 1997; Discussions, consideration and possible action on
memorandum of understanding which sets forth the responsibilities
and relationship between Texas Workforce Commission and Texas
Council on Workforce and Economic Competitiveness; Executive
session pursuant to Tex. Govt. Code §551.074 to discuss personnel
matters with executive staff; Actions, if any, resulting from executive
session; Consideration and action on whether to assume continuing
jurisdiction on Unemployment Compensation cases and reconsidera-
tion of Unemployment compensation cases, if any; Consideration and
action on higher level appeals in Unemployment Compensation cases
listed on Texas Workforce Commission Docket 14; and Set date of
next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed March 24, 1997
Austin-Travis County MHMR Center, Executive Committee, met at
1430 Collier Street, Board Room, Austin, March 27, 1997 at 4:30
p.m. Information may be obtained from Sharon Taylor, 1430 Collier
Street, Austin, Texas 78704, (512) 440–4031. TRD-9704079.
Austin-Travis County MHMR Center, Board of Trustees, met at 1430
Collier Street, Board Room, Austin, March 27, 1997 at 5:00 p.m.
Information may be obtained from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 440–4031. TRD-9704073.
Bexar-Medina Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
March 31, 1997, at 8:30 a.m. Information may be obtained from John
W. Ward, III, P.O. Box 170, Natalia, Texas, 78059, (210) 665–2132.
TRD-9704074.
Education Service Center, Region VI, Executive Committee, will
meet at 1301 Sam Houston Avenue, Huntsville, April 8, 1997 at
10:00 a.m. Information may be obtained from Bobby Roberts, 3332
Montgomery Road, Huntsville, Texas, 77340, (409) 295–9161. TRD-
9704063.
Education Service Center, Region VI, Joint Meeting Board/Executive
Committee, will meet at 1301 Sam Houston Avenue, Huntsville,
April 10, 1997 at 5:00 a.m. Information may be obtained from Bobby
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Roberts, 3332 Montgomery Road, Huntsville, Texas, 77340, (409)
295–9161. TRD-9704062.
Houston-Galveston Area Council, Area Emission Reduction Credit
Organization, will meet at 3555 Timmons Lane, Conference Room,
Second Floor, Houston, April 4, 1997 at 9:30 a.m. Information may
be obtained from Mary Gonzalez, H-GAC, 3555 Timmons Lane,
Suite 500, Houston, Texas 77027, (713) 627–3200. TRD-9704061.
Lavaca County Central Appraisal District, Board of Directors, will
meet at 113 North Main Street, Hallettsville, April 14, 1997 at 4:00
p.m. Information may be obtained from Diane Munson, P.O. Box
386, Hallettsville, Texas 77964, (512) 798–4396. TRD-9704083.
Lower Colorado River Authority, Board of Directors, met at 1405
Willow Street, Riverside Conference Center, Texas Building, Bas-
trop, March 26, 1997, at 9:00 a.m. Information may be obtained
from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767, (512)
473–3304. TRD-9704064.
South Plains Regional Workforce Development Board, met at 1625
13th Street, Room L01, Lubbock, March 27, 1997 at 3:00 p.m.
Information may be obtained from Linda Chamales, P.O. Box 2000,
Lubbock, Texas 79457. TRD-9704075.
West Central Texas Council of Governments, School-to-Work Part-
nership Committee Meeting, met at 1025 East North 10th Street,
Abilene, March 31, 1997 at 10:30 a.m. Information may be obtained
from Dennis Gloyna, 1025 E.N. 10th Street, Abilene, Texas 79601,
(915) 672–8544. TRD-9704066.
Meetings filed March 25, 1997
Bell County Tax Appraisal District, Board of Directors, will meet
at Stagecoach Inn, Chisholm Trail Room, One Main Street, Salado,
April 1, 1997 at 11:30 a.m. Information may be obtained from Carl
Moore, P.O. Box 390, Belton, Texas 76513, (817) 939–5841. TRD-
9704099.
Middle Rio Grande Development Council, Executive Committee, will
meet at the Holiday Inn, Sage Room, 920 East Main Street, Uvalde,
April 2, 1997 at 1:00 p.m. Information may be obtained from Leodoro
Martinez, P.O. Box 1199, Carrizo Springs, Texas 78834, (210) 876–
3533. TRD-9704107.
Pecan Valley MHMR Region, Board of Trustees, met in emergency
agenda, (revised agenda), at 906 Lingleville Highway, Stephenville,
March 26, 1997 at 8:15 a.m. Information may be obtained from Dr.
Theresa Mulloy, P.O. Box 973, Stephenville, Texas 76401, (817)
965–7806. TRD-9704110.
50th Judicial District, Juvenile Board, will meet at Commissioner’s
Courtroom, Baylor County Courthouse, Seymour, April 1, 1997 at
noon. Information may be obtained from David W. Hajek, P.O. Box
508, Seymour, Texas 76380, (817) 888–2852. TRD-9704101.
Meetings filed March 26, 1997
Houston-Galveston Area Council, Gulf Coast Workforce Develop-
ment Board, will meet at 3555 Timmons Lane, Conference Room
A, Second Floor, Houston, April 1, 1997, at 10:00 a.m. Information
may be obtained from Carol Kimmick, 3555 Timmons Lane, Suite
500, Houston, Texas 77027, (713) 627–3200. TRD-9704136.
Lubbock Regional MHMR Center, Board of Trustees, Resource
Committee, (Revised Agenda), met at 1602 10th Street, Conference
Room, March 31, 1997 at 11:00 a.m. Information may be obtained
from Gene Menefee, P.O. Box 2828, Lubbock, Texas 79408, (806)
766–0202. TRD-9704164
OPEN MEETINGS April 1, 1997 22 TexReg 3255
IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Alternative Fuel Council
Request for Proposals
Background
The Texas Alternative Fuels Council (AFC) was created by the Texas
Legislature (Senate Bill 737, Acts of 73rd Legislature, 1993) to
coordinate a comprehensive statewide program to support the use
of environmentally beneficial alternative fuels in vehicle fleets. The
AFC is authorized to finance programs and activities supporting or
encouraging the use of alternative fuels.
Pursuant to authority granted in Texas Natural Resource Code,
Chapter 113, Subchapter J, the AFC hereby requests proposals
for projects that significantly advance state goals of increasing
the percentage composition of alternatively fueled Texas fleets or
increasing the viability of the alternative fuel infrastructure in Texas.
Proposals are requested (1) to perform aftermarket conversions of
late-model, high-mileage fleet vehicles to operate on any alternative
fuel defined by the U.S. Energy Policy Act of 1992 (EPACT); (2)
to cover the incremental cost of purchasing Original Equipment
Manufacturer (OEM) alternative fuel fleet vehicles (AFVs) capable
of operating on an alternative fuel approved by EPACT; (3) to
directly develop fueling infrastructure, by building new alternative
fueling stations, or by expansion of capacity to an existing station
that is capable of dispensing an alternative fuel, towards increasing
the alternative fueling options on routes between highly traveled
points in the state; or (4) for the development and implementation
of alternative fueled vehicle strategic plans for Texas Clean Cities
efforts, and (5) for research and development of U.S. Environmental
Protection Agency (EPA) certified Low Emission Vehicle (LEV) or
other electric-hybrid powered vehicles.
Timetable
Proposals must be received in the AFC office no later than 5:00
p.m. on April 30, 1997. A proposal is considered filed when
actually received in the AFC office or when postmarked showing
the proposal was received and accepted by the nited States Postal
Service, a common carrier or its equivalent, at least four calendar
days prior to submission date. Metered mail is not acceptable unless
it also includes a United States Postal Service postmark. Proposals
received after this time will not be considered.
Award Procedure
Proposals will be subject to evaluation by the AFC Executive
Committee based on the evaluation criteria set forth in this Request
for Proposal. The AFC Executive Committee will determine which
proposals best meet these criteria and then make a recommendation to
the AFC. The AFC will make the final decision. A proposer may be
asked to clarify his proposal, which may include an oral presentation
prior to final selection.
The AFC reserves the right to accept or reject any or all proposals
submitted. The AFC is under no legal or other obligation to execute
a contract on the basis of this notice or the distribution of any
Request for Proposal. Neither this notice nor the Request for Proposal
commits the AFC to pay for any costs incurred prior to the execution
of a contract. Contract execution will be upon approval by the AFC
or as soon thereafter as possible.
Equal Opportunity
Any contract resulting from this Request for Proposals shall contain
provisions prescribed by the AFC prohibiting discrimination in
employment.
To receive an information package containing requirements and
procedures regarding this Request for Proposals contact: R. Craig
Davis, Council Administrator, Texas Alternative Fuels Council,
Stephen F. Austin Building, Room 124, 1700 North Congress
Avenue, Austin, Texas 78701-1495, (512) 463-3262; Email:
craig.davis@mail.capnet.state.tx.us




Texas Alternative Fuels Council
Filed: March 25, 1997
♦ ♦ ♦
IN ADDITION April 1, 1997 22 TexReg 3257
Children’s Trust Fund of Texas Council
Request for Proposal (RFP)
The Children’s Trust Fund of Texas Council (CTF) announces
the availability of funds to establish programs to prevent child
abuse and neglect under the CTF Family PRIDE initiative. The
Family PRIDE (Principles, Responsibility, Integrity Discipline and
Education) initiative seeks to promote an understanding of child abuse
and neglect prevention through community involvement and decision-
making.
CTF’s goal is to add 10 to 15 Family PRIDE sites each year to
implement the project. Family PRIDE sites are chosen based on
social support needs including but not limited to: incidence of child
abuse and neglect, child poverty, teenage pregnancy, juvenile crime,
and school drop-outs. Child population, geographic location and
current availability of services are also considered.
Proposals are being solicited for the following counties: Bee,
Brooks, Coleman, Gonzales, Hale, Henderson, Kerr, Lamar, Marion,
Nacogdoches, Starr, Val Verde, Wharton, and Wichita.
Deadline: Deadline for the submission of proposals is May 30, 1997
at 5:00 p.m.
Contract Period: The contract period for funding awarded in
response to the Family PRIDE Request for Proposal (RFP) is
September 1, 1997 - August 31, 1998. Contracts may be renewed
twice for a total contract period of three years, as authorized by the
CTF Council. Renewal is not automatic and renewal applications
will be requested.
Eligibility Criteria : To be eligible to apply for funding, an applicant
must:
1. use the funds for primary or secondary child abuse and neglect
prevention and not for treatment. The two funding categories are
parent education and children’s education.
2. be an organization in operation (i.e., registered with the Secretary
of State) for a minimum of two years
3. not be a state agency - "State Agency " is defined as a board,
commission, department, office or other state agency that:
(a) is in the executive branch of state government,
(b) was created by the constitution or a statute of this state, and
(c) has statewide jurisdiction.
4. provide a cash or in-kind match equal to at least 10% of the
contract funding amount for year one, 20% of the contract amount
for year two, and 50% of the contract amount for year three.
5. applicant agencies/organizations must be located in the 14
communities listed above.
Approved Curricula : Descriptions of approved curricula and re-
source persons appear in the RFP. It is required that applicants com-
plete a form verifying contact with the curriculum owner.
Amount of Contract Awards : Contracts will be awarded up to
$50,000 per program for the first year.
Evaluation and Selection: A CTF Family PRIDE Council in each
site will review and select proposals to recommend to Children’s
Trust Fund of Texas Council for funding. The emphasis of this
Applicants will be notified in August of the status of their request.
The RFP application packet includes complete instructions, applica-
tion requirements, deadline details, and hours that resource staff at
the Children’s Trust Fund office will be available to answer ques-
tions.
To Request an RFP Application Packet: If potential applicants meet
the eligibility criteria as outlined previously, they may request an RFP
packet by telephone, mail, or in person: 512/473-7191 (automated
24 hour line for requesting RFP packets only); Children’s Trust Fund
of Texas, 8929 Shoal Creek Boulevard., Suite 200, Austin, Texas
78757-6854 (M-F, 8:00 a.m. - 5:00 p.m.).
Issued in Austin, Texas, on March 25, 1997.
TRD-9704103
Janie D. Fields, MPA
Executive Director
Children’s Trust Fund of Texas Council
Filed: March 25, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) dur-
ing the period of March 21, 1997, through March 24, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: George Jasper; Location: Lot 131-132, Live Oak Bend
Subdivision, Sargent, Matagorda County, Texas; Project Number:
97-0059-F1; Description of Proposed Action: The applicant proposes
to construct a boatlift; Type of Application: U.S.C.O.E. permit
application #20948 under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. 403).
Applicant: Vintage Petroleum, Inc.; Location: State Tract Block
87, Gold King Platform, South Central Zone, Galveston Bay,
Chambers County, Texas; Project Number: 97-0061-F1; Description
of Proposed Action: The applicant proposes to lay and maintain a
pipeline, up to six inches in diameter for the transport of oil and gas;
Type of Application: .S.C.O.E. permit application #20922, under §10
of the Rivers and Harbors Act of 1899 (33 .S.C.A. 403), and §404
of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Steve Huckaby; Location: 1301 Carancahua, Sargent,
Matagorda County, Texas.; Project Number: 97-0062-F1; Descrip-
tion of Proposed Action: The applicant proposes to construct a 12 foot
by 32 foot boat house and 60 square foot walkway, dredge approxi-
mately 4 foot by 20 foot for a boat slip, and fill behind a bulkhead;
Type of Application: .S.C.O.E. permit application under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Gulf of Mexico Fishery Management Council; Location:
Gulf of Mexico; Project Number: 97-0063-F1; Type of Application:
22 TexReg 3258 April 1, 1997 Texas Register
Amendment 8 to the Fishery Management Plan for Coastal Migratory
Pelagic Resources in the Gulf of Mexico and South Atlantic.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 .S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: March 26, 1997
♦ ♦ ♦
Texas Education Agency
Extension of Deadline for Request for Applications #701–
97–006
In the February 18, 1997, issue of theT xas Register(22 TexReg
1856), the Texas Education Agency (TEA) published a Request for
Applications (RFA) #701-97-006, concerning Academics 2000: First
Things First, the Texas Goals 2000 Initiative, Reading Improvement
Grants. In the February 28, 1997, issue of theT xas Register
(22 TexReg 2396), the TEA published a Notice of Correction of
Starting and Ending Date, Correction of Funding, and Extension of
Deadline. The starting and ending dates corrected in the February
28, 1997, issue of theTexas Registerwill remain as October 1,
1997, and September 30, 1998, respectively. The project is funded
100% from the remaining federal funds for funding year 1996-1997
($10,060,000). The original deadline for receipt of applications was
published as April 17, 1997. This date was corrected in the February
28, 1997, issue of theTexas Registerto April 24, 1997. The TEA
is extending the deadline for receiving applications from April 24,
1997, to May 6, 1997.
Further Information. For clarifying information about the RFA,
contact Peggy Mays, Division of Curriculum and Professional
Development, Texas Education Agency, (512) 463-9315.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704169
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: March 26, 1997
♦ ♦ ♦
General Services Commission
Notice of Request for Proposals for Private Consultants
In accordance with the provisions of Texas Government Code,
Chapter 2254, Subchapter B, the General Services Commission
hereby publishes this notice of request for proposals from private
consultant firms qualified to provide an independent and professional
evaluation of Construction Claims filed against the General Services
Commission. Interested firms should be thoroughly versed and
experienced in the areas of claims evaluation, cost accounting,
construction damages, alternative dispute resolution, the myriad of
state laws pertaining to public works construction for the State of
Texas and coordination of services under supervision of legal counsel
to the General Services Commission.
Basis of Award:
(1) Demonstrated competence, knowledge and qualifications in the
areas of claims evaluation, cost accounting, construction damages,
alternative dispute resolution, familiarity with state laws governing
public works construction for the State of Texas, and coordination
of services under supervision of legal counsel; (2) Cost of services;
(3) Consultant availability; (4) Consultant’s references; and (5) A
preference for Texas-based firms; or firms with a Texas-based office
from which to manage the proposed contract.
Copies of the RFP:
To receive a copy of the request for proposals, please contact:
Cynthia J. Hill, Legal Counsel General Services Commission, 1711
San Jacinto Boulevard, Austin, Texas 78701, (512) 463-3583
Closing Date for Receipt of Proposal:
The proposal must be submitted and time stamped at the General
Services Commission, 1711 San Jacinto Boulevard, Central Services
Building, Austin, Texas 78701, before 3:00 P.M, Friday, April 25,
1997. The only time stamps recognized are those in Room 180 (Bid
Tabulation Room) or Room 176 (Mail Room) of the Central Services
Building.





Filed: March 26, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Public Hearing to Receive Comment on the Draft 1997 Qual-
ified Allocation Plan and Rules
Low Income Housing Tax Credit Program
1997 Notice of Public Hearing Schedule
The Texas Department of Housing and Community Affairs will be
holding a Public Hearing to receive public comments regarding the
1997 Draft Qualified Allocation Plan and Rules in El Paso, Texas on
April 4, 1997 at the following location:
City Council Chambers
Two Civic Center Plaza
2nd Floor
El Paso, Texas 79901
9:00 a.m.
IN ADDITION April 1, 1997 22 TexReg 3259
For more information please contact Yoland Mari Porche´ at (512)
475-3340.
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Texas Department of Human Services
Open Solicitation for Cooperative TDHS/TDCJ Nursing Fa-
cility Operation
The Texas Department of Human Services (TDHS) announces an
open solicitation period of 30 days (starting the date of this public
notice) for potential providers wishing to contract to operate a nursing
facility intended to house aged and/or disabled persons paroled from
the Texas Department of Criminal Justice system (TDJC). Potential
contractors desiring to operate such a facility (either stand-alone,
separate wing(s) of an existing facility, or a total of 60 beds in
two facilities) in an area within 100 miles of a major hospital
currently serving TDCJ patients (e.g., Beaumont, Huntsville, Texas
City, Galveston, etc.), must submit a written reply to: TDHS, Gary
Allen, Certification, Enrollment, and Billing Services, Long Term
Care-Regulatory, Mail Code Y-976, P.O. Box 149030, Austin, Texas,
78714-9030. NOTE: Harris County is specifically excluded as a
potential site for this facility(ies). If no bids are received which offer
to operate within the required 100-mile radius, then the departments
will consider re-opening the solicitation and expanding the acceptable
area. Written replies must be received by TDHS by 5:00 P.M., May
1, 1997, the last day of the open solicitation period.
These requirements are unique to this solicitation: (1) The qualified
bidder must show community support in these ways: a) all elected
officials in the immediate area must have been notified of the intention
to apply for selection to serve persons referred by the Texas Criminal
Justice system; b) letters of support must be submitted from the
notified elected officials in the area; c) certification must be submitted
that a public meeting has been or will be conducted to assure
community awareness prior to the award of the contract. (2) The
qualified bidder must demonstrate the ability to provide care and
support for the following special needs population: a) population
will be 95-98% male; b) population will be predominately under age
65; c) there will be a high incidence of terminal illness, and a high
incidence of AIDS-diagnosed patients. 3) The facility must indicate
a willingness to accept all criminal justice system referrals, if a bed is
available. 4) It must be demonstrated that there is a network of trained
medical professionals in the community who indicate a willingness
to serve residents, including Hospice providers.
These restriction also apply: 1) The potential provider must attend
a bidders’ conference to be held in Huntsville, Texas, at the Estell
Unit, on April 9, 1997, at 1:00 P.M. NOTE: This unit is a secure
facility, and participants at the bidders’ conference MUST pre-register
in order to be admitted. Pre-registration can be accomplished by
notifying Gary Allen, SEE ADDRESS LISTED PREVIOUSLY, OR
BY TELEPHONE: (512) 438-3635 at least 24 hours in advance of
the meeting date. 2) The potential provider must agree to attend
orientation/training to be provided by TDCJ/TDHS. 3) No patients
under age 21 will be admitted without specific approval in writing
from TDHS. 4) Medicaid beds under this contract are restricted to
use by individuals referred by the criminal justice system. 5) The
potential provider must agree to monitor the characteristics of the
entire facility population on an on-going basis to ensure that the
facility is not and does not become by definition an institution for
mental diseases (IMD). 6) The potential provider must guarantee,
within 30 days after contract signing, to begin accepting referrals from
TDCJ. 7) The potential provider must guarantee to have available 60
beds for TDCJ referrals within 60 days after contract signing. 8)
The potential provider must make space available on-site for use by
parole officer and TDHS liaison. 9) The potential provider must offer
activities appropriate to the age and disabilities of the residents. (10)
The potential provider must agree to accept TDHS’ TILE rates as
payment in full.
Each application must be complete at the time of its receipt. TDHS
accepts the first potential contractor who meets all requirements.
Other potential contractor/applicants are placed on a waiting list in
chronological order according to the date they submit a qualified
application. In the event that more than one applicant submits a fully
qualified application on the first day of the solicitation, there will be
a public drawing among those initial submittors. This drawing will
occur on the following day. If no potential contractors submit replies
during the open solicitation period, TDHS will place another public
notice in theTexas Registerannouncing the re-opening of the open
solicitation period until a potential contractor replies.




Texas Department of Human Services
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♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Applications
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and are under consid-
eration.
Application for incorporation in Texas of Triune Resources, Inc., a
domestic third party administrator. The home office is Arlington,
Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
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Filed: March 25, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
22 TexReg 3260 April 1, 1997 Texas Register
Request for Proposals: Extension of Deadline
The Texas Department of Mental Health and Mental Retardation
(department) is extending the deadline for submitting proposals to
provide community-based services and supports for an individual
currently residing in Brazoria County. The original notice was
published in the February 14, 1997, issue of theTexas Register(22
TexReg 1768). The proposal must provide a comprehensive package
of services and supports using person- centered values and positive
behavioral support strategies. Proposals will be evaluated using those
principles as guides.
To receive a copy of the Request for Proposal (RFP) packet or to
request additional information, contact Robert E. Welsh, Coordinator
of Special Services, Texas Department of Mental Health and Mental
Retardation, P.O. Box 12668, Austin, Texas 78711-2668, (512) 206-
4661.
Submission of proposal:
Six copies of all proposal documents shall be sealed and submitted
as offerer’s response to:
Texas Department of Mental Health and Mental Retardation
ATTN: Robert E. Welsh, Coordinator of Special Services
909 West 45th Street
Austin, Texas 78757
All proposals must be received no later than 4 p.m., Friday, April 25,
1997. Proposals received after this time and date will be rejected and
returned to bidder unopened. Bidder selects means of responding to
RFP and, as such, bears sole responsibility for receipt of the proposal
by the Coordinator of Special Services by the deadline.
Bids will be opened and recorded at: 4:30 p.m., April 25, 1997, in
Room 279 of the department’s Central Office at 909 West 45th Street
in Austin, Texas.
The department reserves the right to accept or reject all or any part of
a bid or any and all bids, to waive minor technicalities, and to award
the bid to best serve the interests of the department’s consumers.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704167
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: March 26, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case is May
1, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must be received by 5:00 p.m. on
May 1, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-1893. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC in writing.
(1)COMPANY: A-Auto Buyers; DOCKET NUMBER: 97-0117-
AIR-E; ACCOUNT NUMBER: TA-2279-C; LOCATION: Fort
Worth, Tarrant County, Texas; TYPE OF FACILITY: used car lot;
RULE VIOLATED: 30 TAC §114.1(c)(1) and the Act, §382.085(b),
by offering for sale vehicles with missing and/or inoperable required
emission control systems; PENALTY: $500; ENFORCEMENT
COORDINATOR: Mary Jennings, (512) 239-1864; REGIONAL
OFFICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499,
(817) 469-6750.
(2)COMPANY: A Auto Paint and Body; DOCKET NUMBER:
96-1961-AIR-E; ACCOUNT NUMBER: DB-4288-P; LOCATION:
Garland, Dallas County, Texas; TYPE OF FACILITY: vehicle repair
and refinishing plant; RULE VIOLATED: 30 TAC §116.110(a)
and the Act, §382.0518(a) and §382.085(b), by failing to meet
the paint booth stack height requirement of TNRCC Standard
Exemption Number 124 and by failing to submit a PI-7 registration
form for TNRCC Standard Exemption Number 124; 30 TAC
§115.421(a)(8)(B) and the Act, §382.085(b), by failing to use coatings
and solvents that meet the volatile organic compound emission limit
requirements; 30 TAC §115.422(1)(A) and the Act, §382.085(b),
by failing to install and operate an enclosed equipment cleaner
or a cleaning solvent with a vapor pressure of less than 100
millimeters of mercury at 68 degrees Fahrenheit; and 30 TAC
§115.426(a)(1)(A) and the Act, §382.085(b), by failing to maintain
material data sheets which document the volatile organic compound
content, composition, solids content, solvent density, and other
relevant information regarding each coating and solvent available for
use; PENALTY: $350; ENFORCEMENT COORDINATOR: Kevin
Cauble, (512) 239-1874; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(3)COMPANY: Arrowhead Mobile Services, Incorporated;
DOCKET NUMBER: 96-1643-AIR-E; ACCOUNT NUMBER:
EB-0783-L; LOCATION: Odessa, Ector County, Texas; TYPE
OF FACILITY: sandblasting and surface coating operation; RULE
VIOLATED: 30 TAC §116.110(a) and the Act, §382.0518(a) and
§382.085(b), by conducting surface coating and sandblasting without
first obtaining a permit or meeting the conditions of Standard Ex-
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emption Numbers 75 and 102; PENALTY: $500; ENFORCEMENT
COORDINATOR: Gloria Stanford, (512) 239-1871; REGIONAL
OFFICE: 3300 North A Street, Building 4, Suite 107, Midland,
Texas 79705-5421, (915) 570-1359.
(4)COMPANY: Associated Fiberglass Engineers; DOCKET NUM-
BER: 96-1600-AIR-E; ACCOUNT NUMBER: TA-0038-R; LOCA-
TION: Haltom City, Tarrant County, Texas; TYPE OF FACILITY:
fiberglass products manufacturing plant; RULE VIOLATED: 30 TAC
§116.115 and the Act, §382.085(b), by failing to operate with all air
contaminants exhausted through two vertical stacks of a height not
less than 24 feet above grade and one vertical stack of a height at least
28 feet above grade as required by TNRCC Permit Number 4830,
Special Provision 15; 30 TAC §101.4 and TNRCC Permit Number
4830, Special Provision 9 and the Act, §382.085(b), by discharg-
ing styrene in such concentration and of such duration as to interfere
with the normal use and enjoyment of property; 30 TAC §116.110(b)
and the Act, §382.0518(a) and §382.085(b), by failing to submit
operation certification forms PI-3A and PI-3B; PENALTY: $3,150;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(5)COMPANY: Big Tex’s Auto Mart; DOCKET NUMBER: 96-
1568-AIR-E; ACCOUNT NUMBER: DB-3958-T; LOCATION: Gar-
land, Dallas County, Texas; TYPE OF FACILITY: used car dealer-
ship; RULE VIOLATED: 30 TAC §114.1(c)(2) and TNRCC Agreed
Order Number 96-0002-AIR-E and the Act, §382.085(b), by offering
for sale vehicles in the state of Texas with emission control equip-
ment or devices not in good operable condition; PENALTY: $1,000;
ENFORCEMENT COORDINATOR: Kevin Cauble, (512) 239-1874;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(6)COMPANY: Chico’s Body Shop; DOCKET NUMBER: 96-1644-
AIR-E; ACCOUNT NUMBER: GB-0493-M; LOCATION: Dickin-
son, Galveston County, Texas; TYPE OF FACILITY: automotive re-
pair and refinishing shop; RULE VIOLATED: 30 TAC §116.110(a)
and the Act, §382.0518(a) and §382.085(b), by operating the shop
without first obtaining a permit or satisfying the requirements of a
standard exemption; 30 TAC §115.422(1)(A) and (2) and the Act,
§382.085(b), by failing to use an enclosed equipment cleaner or a
cleaning solvent with a vapor pressure of less than 100 millimeters
of mercury at 68 degrees Fahrenheit, and by not using spray equip-
ment with a transfer efficiency of 65% or greater for all surface
coating operations; and 30 TAC §115.426(a)(1)(B) and (a)(1)(A) and
the Act, §382.085(b), by failing to maintain records of the type and
quantity of coating usage and hours of operation, and by failing to
maintain Material Safety Data Sheets for all coatings and solvents
in use; PENALTY: $500; ENFORCEMENT COORDINATOR: Tel
Croston, (512) 239-5717; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(7)COMPANY: Cobalt Manufacturing, Incorporated; DOCKET
NUMBER: 96-1889-AIR-E; ACCOUNT NUMBER: DF-0427-J;
LOCATION: Denton, Denton County, Texas; TYPE OF FACILITY:
metal gun cabinet manufacturing plant; RULE VIOLATED: 30
TAC §115.421(a)(9)(A) and the Act, §382.085(b), by failing to use
coatings that comply with the volatile organic compound emission
limits for coating of miscellaneous metal parts and products; 30 TAC
§115.426(a)(1)(B) and the Act, §382.085(b), by failing to maintain
records of the hours of operation and the paint usage; 30 TAC
§116.115 and the Act, §382.085(b), by failing to register for TNRCC
Standard Exemption 75 and maintain records of hours of operation,
paint usage, and Material Safety Data Sheets; PENALTY: $0;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(8)COMPANY: DenverAmerican Petroleum, LLC; DOCKET NUM-
BER: 96-1885-AIR-E; ACCOUNT NUMBER: WL-0059-D; LOCA-
TION: La Vernia, Wilson County, Texas; TYPE OF FACILITY: oil
production plant; RULE VIOLATED: 30 TAC §116.110(a) and the
Act, §382.0518(a) and §382.085(b), by constructing an oil produc-
tion facility without obtaining a permit or qualifying for a standard
exemption; PENALTY: $350; ENFORCEMENT COORDINATOR:
Carl Schnitz, (512) 239-1892; REGIONAL OFFICE: 140 Heimer
Road, Suite 360, San Antonio, Texas 78232-5042, (210) 490-3096.
(9)COMPANY: Drisdell’s Paint and Body; DOCKET NUMBER:
96-1607-AIR-E; ACCOUNT NUMBER: GB-0602-I; LOCATION:
La Marque, Galveston County, Texas; TYPE OF FACILITY:
automotive repair and refinishing shop; RULE VIOLATED: 30 TAC
§116.115(a) and the Act, §382.085(b), by operating a spray booth
without a stack to vent emissions as required by Standard Exemption
124(k); PENALTY: $350; ENFORCEMENT COORDINATOR:
Sheila Smith, (512) 239-1670; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(10)COMPANY: Electro Plating of El Paso; DOCKET NUMBER:
96-1810-AIR-E; ACCOUNT NUMBER: EE-1910-L; LOCATION:
El Paso, El Paso County, Texas; TYPE OF FACILITY: decorative
chrome plating plant; RULE VIOLATED: 30 TAC §116.110(a)
and the Act, §382.0518(a) and §382.085(b), by constructing and
operating a decorative chrome plating plant without first obtaining
a permit; PENALTY: $0; ENFORCEMENT COORDINATOR:
Suzanne Walrath, (512) 239-2134; REGIONAL OFFICE: 7500
Viscount Boulevard, Suite 147, El Paso, Texas 79925-5633, (915)
778-9634.
(11)COMPANY: Forrest Services, Incorporated; DOCKET NUM-
BER: 97-0086-AIR-E; ACCOUNT NUMBER: HG-1294-K; LOCA-
TION: La Porte, Harris County, Texas; TYPE OF FACILITY:
abrasive blasting and painting shop; RULE VIOLATED: 30 TAC
§116.110(a) and the Act, §382.0518(a) and §382.085(b), by conduct-
ing a surface coating operation without first obtaining a permit or
satisfying the conditions of a standard exemption; PENALTY: $0;
ENFORCEMENT COORDINATOR: Sheila Smith, (512) 239-1670;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423, (713) 767-3500.
(12)COMPANY: NCI Building Systems, L.P., DBA Mid-West
Metallic Building Company; DOCKET NUMBER: 96-1812-AIR-E;
ACCOUNT NUMBER: HG-1413-D; LOCATION: Houston, Harris
County, Texas; TYPE OF FACILITY: prefabricated metal building
manufacturing plant; RULE VIOLATED: 30 TAC §116.115(a) and
the Act, §382.085(b), by exceeding the maximum allowable emission
rate of 43.85 tons per year for volatile organic compounds as
specified in Permit Number R-17210, Special Provision Number 1;
PENALTY: $37,100; ENFORCEMENT COORDINATOR: Sheila
Smith, (512) 239-1670; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(13)COMPANY: Sun Country Motors; DOCKET NUMBER: 97-
0116-AIR-E; ACCOUNT NUMBER: EE-1595-U; LOCATION: San
Elizario, El Paso County, Texas; TYPE OF FACILITY: used car lot;
RULE VIOLATED: 30 TAC §114.1(c)(1) and the Act, §382.085(b),
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by offering for sale a vehicle with missing required emission
control systems and/or devices; PENALTY: $350; ENFORCEMENT
COORDINATOR: Mary Jennings, (512) 239-1864; REGIONAL
OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso, Texas 79925-
5633, (915) 778-9634.
(14)COMPANY: Texas Department of Criminal Justice; DOCKET
NUMBER: 96-1125-AIR-E; ACCOUNT NUMBER: BL-0615-C;
LOCATION: Rosharon, Brazoria County, Texas; TYPE OF FACIL-
ITY: furniture repair and coating plant; RULE VIOLATED: 30 TAC
§115.421(a)(2) and the Act, §382.085(b), by exceeding the regula-
tory limit of 5.1 pounds per gallon of solids (3.0 pounds per gallon
of coating) for volatile organic compounds used in the metal furni-
ture coating operation; and 30 TAC §115.426(a)(1)(B) and the Act,
§382.085(b), by failing to maintain a record of hours of operation
and usage rates of coating materials and solvents; PENALTY: $0;
ENFORCEMENT COORDINATOR: Sheila Smith, (512) 239-1670;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423, (713) 767-3500.
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Notice of Public Hearing (Chapter 122)
Notice is hereby given that pursuant to the requirements of Texas
Health and Safety Code, §382.017 and §382.051, and Texas Govern-
ment Code, Subchapter B, Chapter 2001, the Texas Natural Resource
Conservation Commission (TNRCC or commission) will conduct a
public hearing to receive testimony concerning revisions to Title 30,
Texas Administrative Code, Chapter 122 (30 TAC Chapter 122).
The commission proposes new §122.340, concerning Notice and
Comment Hearing, new §122.345, concerning Notice of Proposed
Final Action, and the repeal of §122.316, concerning Hearing and
Comment Procedures, in 30 TAC Chapter 122.
As stated in Title V of the Federal Clean Air Act Amendments of
1990, major sources must comply with the federal operating permits
program. Title V is implemented in the State of Texas through
30 TAC Chapter 122. The agency estimates that there are 3,000
major sources in Texas. The owners or operators of these facilities
must obtain a federal operating permit as authorization to operate the
equipment at the site. The Operating Permits Division is beginning
the review of federal operating permit applications after the agency
received delegation from the United States Environmental Protection
Agency (EPA) on June 25, 1996.
There currently is a requirement in §122.316 to publish hearing
notices concerning the federal operating permit applications in the
Texas Register. This requirement is one of two options that EPA
allows for in Title 40, Code of Federal Regulations, Part 70. This
rulemaking will streamline the permitting process by simply requiring
the notice of a hearing to be published in a local newspaper, and
eliminating the Texas Registernotice. It will also provide the
executive director the discretion to allow the notice of hearing to
be combined with the notice of a draft permit in a local newspaper.
The notice requirements in 30 TAC Chapter 122 are being proposed
for the entire State of Texas.
A public hearing on the proposal will be held May 5, 1997, at 2:00
p.m. in Room 2210 of TNRCC Building F, located at 12100 Park
35 Circle, Austin. The hearing is structured for the receipt of oral or
written comments by interested persons. Individuals may present oral
statements when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however, an
agency staff member will be available to discuss the proposal 30
minutes prior to the hearing and answer questions before and after
the hearing.
Written comments regarding this proposal and request for alternatives
may be mailed to Lisa Martin, Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-3087
or faxed to (512) 239-4808. All comments should reference Rule Log
Number 97120-122-AI. Comments must be received by 5:00 p.m.,
May 5, 1997. For further information or questions concerning this
proposal, contact Kevin Bloomer of the Operating Permits Division,
Office of Air Quality, (512) 239-5730.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.
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Public Notice
The Executive Director of the Texas Natural Resource Conservation
Commission has issued a public notice of a proposed selection
of remedy for the Double R Plating State Superfund Site which
constitutes an imminent and substantial endangerment due to a release
or threatened release of hazardous substances into the environment.
The notice is to be published in the Cass County Sun and Atlanta
Citizens Journal on Wednesday, April 2, 1997. In accordance
with 30 Texas Administrative Code (TAC) §335.349(a), concerning
requirements for the remedial action and the Texas Health and Safety
Code, Chapter 361.187 of the Solid Waste Disposal Act, concerning
the proposed remedial action, a public meeting regarding the proposed
remedy for the Double R Plating State Superfund Site shall be held.
The statute requires that the Commission shall publish notice of
the meeting in theTexas Registerand in a newspaper of general
circulation in the county in which the facility is located at least 45
days before the date of the public meeting. The public meeting is
scheduled for Tuesday, May 20, 1997, at 7:00 p.m. in the Council
Chambers of Queen City, City Hall, 210 Houston, Queen City, Texas.
The site for which a remedy has been selected, the Double R Plating
State Superfund Site, was originally proposed for listing on the state
registry list of state superfund sites on September 10, 1991 via
notification in theTexas Register(16 TexReg 4989). The Double
R Plating State Superfund Site is located three miles northwest of
Queen City in Cass County on County Road 3544, approximately
one-half mile north of State Highway 96. The Double R Plating Site
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was a chromium and nickel plating operation that caused chromium
(metal) contamination in the soils near the operations area at the site.
A remedial investigation to determine the nature and extent of the
contamination was completed, and the results indicated that metal
contamination exists at the site at levels which may threaten human
health and the environment. A baseline risk assessment concluded
that further action was needed to eliminate any potential imminent
and substantial endangerment to human health and the environment
from chromium contamination at the site. Following approval of the
baseline risk assessment, a presumptive remedy report was submitted
in place of a full feasibility study to expedite the remedy selection.
The presumptive remedy report screened and evaluated technologies
that could be used to remediate the Double R Plating Site. Through
this process, the proposed site remedy was determined. The proposed
remedy for this site will be off-site disposal waste management
technologies.
The public meeting will be legislative in nature and not a contested
case hearing under the Texas Government Code 2001. Persons desir-
ing to make comments on the proposed remedial action or the iden-
tification of potentially responsible parties may do so at the meeting
or in writing prior to the public meeting. All written comments con-
cerning the remedial action proposed should be submitted at least
10 days prior to the public meeting to Ms. Diane Poteet, Project
Manager, Superfund Investigation Section, MC 143, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A brief summary of the Commission’s public records regarding this
site is available for public review and copying during regular business
hours at the Atlanta Public Library, 101 Hiram, Atlanta Texas,
telephone (903) 796-2112. Copies of the complete public record file
may be obtained during business hours of the Texas Natural Resource
Conservation Commission by contacting Ms. Beth Behrend, TNRCC
Central Records Center, P.O. Box 13087, (Building D, Room 190,
12100 Park 35 Circle) Austin, Texas 78711-3087, (512) 239-2920.
Copying of file information is subject to payment of a fee.
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A. Authorization of Funding.
The Texas Workforce Commission (TWC) certifies that it has
authority of funding granted in Chapter 1063, Article 7, 74th
Legislature Regular Session.
B. Scope of Work .
The School Age Summer Program Enhancement Grant (SASPEG)
funds may be used for school age child care programs providing
services to students during the summer (May - August). A school-
age student is defined as a child -grades pre-K through 12th grade.
Student summer program scholarships are encouraged.
Funds may be used for the expansion and/or improvement of existing
summer programs and reasonable start-up costs for starting a new
summer program that serves school-age children.
Applicants should design summer program curriculum/activities for
school-age children that will:
Challenge them to use their creative abilities.
Examples: Fine Arts, Field Trips, Games, Cognitive Skills activities,
Recreation activities, etc.
Provide opportunities for them to respect, enjoy, and take care of the
world around them.
Examples: Field Trips, Community Service Activities, Academic
Enhancements, etc.
Create a climate for learning new and practice existing basic life
skills.
Examples: Conflict and stress management, interpersonal relationship
and communication skills, team building, grooming, nutrition/food
preparation, money management, etc.
Applicants will be required to submit summer program site plans
that detail descriptively how the previously listed objectives will be
implemented for a specific number of children.
C. Eligible Applicants.
Eligible applicants include school districts currently accredited by the
Texas Education Agency and not-for-profit organizations (501C3).
Eligible organizations may receive only one grant.
School Districts currently awarded a Quality School Age Care grant
(QSAC) will not be considered eligible to receive funding under this
grant unless the District has successfully demonstrated that all funds
allocated under the QSAC grant have been expended before SASPEG
grant can be awarded.
D. Available Funding.
Proposals for SASPEG projects may request up to $25,000. The
amount for the total projects to be funded is at least $120,000.
E. Funding Restrictions.
Expenditures will be reimbursed on a "cost reimbursement" basis.
Funds must be used only for program activities approved by TWC.
Grant funds must not be used to supplant other funding or used to
duplicate services. Permission must be secured from TWC before
changes can be made in activities performed and/or expenditures as
authorized in the contract.
Administrative costs reimbursed under this grant are limited to 20%
of the total grant award. At least 80% of the grant funds submitted
for reimbursement must be for "direct service" costs.
F. Length of Contract.
The contract period is for four months - beginning May 1, 1997, or
as soon thereafter as contracts can be executed and ends August 31,
1997. (Contracts must end no later than August 31, 1997 and cannot
be extended into the next biennium).
G. Selection, Notification, and Negotiation Process.
Applicants will be graded on a competitive basis based on summer
program site plans Performance Narrative, and the Performance
Statement. TWC anticipates completing the selection process no later
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than May 8, 1997. Applicants selected for grant award consideration
will be notified immediately after the selection process is completed.
Performance Statement and Budget information negotiations will be
conduced by TWC as deemed necessary. TWC reserves the right to
vary all provisions of this RFP prior to the execution of a contract and
to execute amendments to contracts when TWC deems such variances
and/or amendments are in the best interest of the State of Texas.
H. Due Date and Agency Contact .
The deadline for receipt and consideration of a SASPEG proposal is
4:00 p.m., April 25th. Application packets must be post marked by
April 25th to be considered eligible. For further information and
to order Application Packets, contact the Texas Work & Family
Clearinghouse at 512/936-3228. Application packets should be
mailed to: Texas Work & Family Clearinghouse, Room 416T, 101
East 15th Street, Austin, Texas 78778-0001
A list of funded grantees will be published in theTexas Register
following contract completion.
Is ued in Austin, Texas, on March 26, 1997.
TRD-9704135
Esther Hajdar
Director of Legal Services
Texas Workforce Commission
Filed: March 26, 1997
♦ ♦ ♦
IN ADDITION April 1, 1997 22 TexReg 3265
March - December 1997 Publication Schedule                                          
The following is the March-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30












36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12
38 Tuesday, May 20 Monday, May 12 Wednesday, May 14 Wednesday, May 14
39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23












58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4
60 Tuesday, August 12 Monday, August 4 Wednesday, August 6 Wednesday, August 6
61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15












81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27
83 Tuesday, November 4 Monday, October 27 Wednesday, October 29 Wednesday, October 29
84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
94 Friday, December 19 Wednesday, December 10Monday, December 15 Monday, December 15
95 Tuesday, December 23 Monday, December 15 Wednesday, December 17Wednesday, December 17
96 Friday, December 26 Wednesday, December 17Monday, December 22 Monday, December 22
     Tuesday, December 30 No Issue Published
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
